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Current Topics. 


The Simplification of Income Tax Forms. 


Tue Report, which has just been issued [Cmd. 2019, 1Is.], 
of the Departmental Committee on the Simplification of Income 
Tax and Super-Tax Forms, of which Mr. Justice RowLatT was 
Chairman, is not either a very enlightening or satisfactory 
document. In effect, it -—n that Form No. 11, the ordinary 
Schedule D Form, might be printed in better type, and with 
bigger spaces, and on better paper, so as to consist of eight 
instead of four, and the explanatory notes also should occupy 
eight pages ; but the actual matter of the Form is, in the opinion 
of the Committee, incapable of material improvement :— 

‘* Although we have found it impossible to reduce materially the 
amount of printed matter on the form, we consider that if the printed 
matter were better spaced; and a large type employed in printing it, 
as would rd iy rs if an eight form and an eight page enclesure 
were adop he taxpayer would find it a great improvement.” 

A specimen of the improved Form, with explanatory memorandum, 
and also arevised Form of Notice of Assessment are enclosed ina 


. pocket to the cover of the Report. But a mere change of printing 


and spacing is hardly a sufficient answer to the widespread 
demand for’a simplification of the Forms. 


The Reasons for Complication of the Forms. 
THE Report of the Income Tax Commission of 1920 attributed 
the complication of the Forms to the difficulty that the wording 
of the Form must inevitably be based on the wording of the 
Income Tax Acts. But it was considered that if there was a new 
codified Act, something might be done in the way of simplifying 
the statutes themselves, and this simplification might be re 
in the language of the Form of Return. Also the Commission 
pointed out that the complexity of the Form was largely due to 
the fact that we live in a complicated world. In fact the Com- 
mission did little more than recommend that the instructions for 
filling up the Forms should be issued in an official handbook. 
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The present Committee turn this down for the reason that, with | Reform by Administrative Decree in France. 


“f the continual changes in the law, the handbook would soon be | Tye Frencu SENATE has just rejected M. PorncaR#’s propoglil Wh 
iF out of date, but there does not seem to be much in this. Both | carried after so much controversy in the Chamber of Deputig 4 beyon 
iS the Commission and the Committee find that a good deal of the conferring on the Executive Departments of State authorityy et tow 

*5 trouble is due to the duplicate work of local assessors and of carry out reforms in the French Civil Service by means gil for the } 
ie inspectors of taxes. But as the Commission proposed to abolish | « 4 jministrative Decrees.” This means a triumph for Papp. | 

: the assessors, this did not trouble them. The Committee, | fundamental conventions of the French Constitution, namehil gere et 

% however, have to take the law as it stands, and we gather that | (1) the‘ Séparation des Pouvoirs,” or absolute severance bet powers: 

a the fund: mental difficuliy in improving the Forms is that they legislative and administrative jurisdiction, and (2) the J wight | 
4 are seni out by local assessors who may or may not know | 4dministrati{, which confers on the officials of Public Dep 

é any.Ling about income tax business. This, of course, can be | ments exemption from process of law, as regards exercise of publi glso illu 

remedied on the lines of the Report of the Royal Commission, | guties, except in special Tribunaux Administratijs.. As had, a7 

and then the taxpayer will only have to deal, as he already does pointed out in a previous note, anything in the nature of of the 

in practice, with the inspector of taxes. It may be that any | Statutory Orders in Council, i.e., delegated legislation yim They ¢ 

effectual simplification in inccme tax administration must be | Byecutive Departments, has always been rigorously excluded by to give 

preceded by simplification of the law, and if that task was under- every French constitution of the last hundred years, on thi howeve 

taken, returns both for income tax and super-tax would be made | pound that it is a trespass of the Executive on the functions and wh 

7 on the same footing. In fact, the path to simplification is | the Legislature. Nothing could illustrate more conclusively thm them | 


indicated by the Form of Assessment. This provides a space for unique character of that “ Sovereignty of Parliament,” which against 
: the total income, and spaces for the various deductions. It is | prof Dicey regarded as the fundamental mark of the Britis into a 
: quite a simple form, and the taxpayer should be asked to fill itin, | Constitution, than the steadfast refusal to let the Executive ena becom 
if necessary with the aid of the inspector of taxes. A schedule for even very minor legislation which is typical of foreign constite lll goquies 
giving particulars of income might accompany it. The officials | tions. In France, of course, the phrase“ Séparation des Pouvoirs” Hi Corpor 
would check the taxpayer’s computation of his liability, and | ».. borrowed by the Reformers of 1789 from MonTesqumEvs—™ defend 


é could ask for any necessary information. If the taxpayer could | ¢rroneous statement, in his Esprit Des Lois, that this was a maki It is, | 
a work on the Form for Assessment instead of on the Form of | of the English Constitution and the chief bulwark of English civ compe! 
Return, a very great simplification would be effected. liberty. A generation of revolutionists, bitterly hostile to the power: 

The Liability of the Public Trustee. domination of the Crown in the Ancien Regime, seized on this HH as ma: 


arene ._ | mistaken theory of MonTEsQuigv as the secret of British freedom, ment s 
AN INTERESTING statement as to the liability of the Public | . 14 have clung to it ever since with a doctrinaire tenacity whith # The d 


. Trustee has been made by the Attorney-General in the House . rg ee 
: of Commons and will be found printed under “ In Parliament.” apteniches Bagiich jurists: see De 
Sir Witt1aM MrrcHELL-THOMSON inquired whether the Attorney- | Sales by Mortgagees and the Rent Restriction Act. wimp 


General’s attention had been called to the fact that the liability QUESTIONS WERE raised recently by correspondents as to the subsec 
of trustees, whether individual or corporate, was materially obligation of a mortgagee, selling under his power of sale pro pty ! 


greater than that of the Public Trustee under the Public Trustee | within the Rent Restriction Acts, to prove the facts which enti The ¢ 

Act, 1906 ; and Sir Patrick Hasrines replied that he did not | him to exercise his power notwithstanding the protection afforded A) 

. accept the suggestion that the liability of an ordinary trustee by the Acts. The relevant provision is s. 7 of the 1920 Act, propo 

y was materially, if at all, greater than that of the Public Trustee. | which says that a mortgagee shall not exercise his power of sale $9.00 
So apparently the official view is that the exception in s. 7 of | so long as (inter alia) interest is not more than twenty-one days to th 

| the Act is meaningless. For we suppose any distinction between | jn arrear, but this provision is not to apply where the mortgagee of Do 





the cases of private trustees and the Public Trustee must be | wag in possession on 25th March, 1920. Now, ordina bya. 
pn based on that section. Primé facie, no doubt, the liability is the | purchaser is not concerned to inquire as to the facts which ry 

io same. Under s. 2 (2) the Public Trustee “shall have all the mortgagee’s power of sale exercisable. Thus, under the Con- that 
ica same powers, duties, and liabilities, and be entitled to the same | yeyancing Act, 1881, s. 20 (ii), the fact of interest being two Act 


rH rights and immunities ” asa private trustee. But this is prefaced | months in arrear makes it exercisable, but this is only between enter 
: by the words “ subject to the provisions of this Act,” and so we mortgagor and mortgagee ; the purchaser is protected whether pensi 
, have to search the Act for the qualifications of the general rule. | jn fact the interest is in arrear or not: s. 21 (2), strengthened by settle 


Now s. 7 throws on the Consolidated Fund “all sums required | Conveyancing Act, 1911, s. 5 (1). Under the Rent Restrictign incor 
to discharge any liability which the Public Trustee, if he were a | Act, 1920, a restriction on the exercise of the power of sale is howe 
eg trustee would be personally liable to discharge,” but then imposed, but the Act has no clause protecting purchasers, and 


ES D> 





ollows ee cage eae a i in the absence of such a clause, the purchaser must see that : 
xcept where the liability is one which ne ; icti i 2X] 
BB Trustee - any of his officers has in any way petra aree goa which special restrictions imposed ay ee Art do ~ a a S 
riz neither he nor any of his officers could by the exercise of reasonable the mortgagee shows that he was in possession = 26t 
a diligence have averted, and in that case the Public Trustee shall not, | 1920, the purchaser is not further concerned with the Rent 
ie nor shal] the Consolidated Fund, be subject to liability.” Restriction Act, and he takes his title in reliance on the protecting 
i ¢ It is the obvious implication that under such circumstances a | clauses of the Conveyancing Acts. If the mortgagee was notm Wr 
private trustee would be liable; otherwise, why have the | possession on that date, then, before the purchaser can rely on the ‘gps 
Vd exception ? But the Public Trustee is not liable. However, the | Conveyancing Acts, the mortgagee must prove that interest ™ ss 
i | F Attorney-General says there is no difference—or no material | more than twenty-one days in arrear, or that one of the other 
s difference—between the liability of the private trustee and the | grounds mentioned in s. 7 exists. This seems to answer the i 
- 5 Public Trustee, and this should be remembered if ever the Public | inquiry of Dr. Watson (ante, p. 401). In terms the restrictio i 
i} Trustee sets up the statutory exception to his liability. But if | on the mortgagee’s power of sale under fhe Conveyancing At, Wo 
Le the words are really meaningless, would it not be as well to have | 1881, s. 20 (ii) and Rent &. Act, 1920, 7 (a) is the same; mote b 
‘oe them struck out, and then a private trustee, who is often in a | over, if there is two months’ arrears under the Conveyancing Att of 3 
& hard case, would have the satisfaction of knowing that the | there is twenty-one days’ arrear under the 1920 Act. But in ele 
Public Trustee is no better off. Or, better still, if the words are | sale under the Conveyancing Act the purchaser is not told what opi 
He really effective, why not extend them to private trustees Surely | the reason for sale is, and he need not inquire. He is pro og 
4s no one would say that, in the circumstances specified, a private | by the Act. Under the 1920 Act he has no protection. He must oni 
2 trustee ought to be liable ; but as to his actual legal liability we | see that the statutory restriction does not apply, and then he a 





fear the Reports tell a different tale. goes on under the Conveyancing Act and need not inquire 
















Contractual Powers of Corporations. 

Iw Leake on Contracts, 7th ed., p. 427, it is stated that it is 
“beyond the power of a corporation or company to contract 
not to use the powers with which they are invested, presumptively 
for the public good,” and for this Ayr Harbour Trustees v. Oswald, 
§ App. Cas. 623, is a well-known authority. If corporate bodies 
ay Dad were enabled to enter into contracts depriving themselves of 
re Deb powers specially conferred upon them by statute, the consequences 
might be extremely harmful and unjust. The case of York 

ion v. Henry Leetham & Sons, Ltd., reported elsewhere, 
also illustrates the above observation. In that case the Corporation 
had, amongst other statutory powers of control over a portion 


e of pi 


ire Of om of the River Ouse, near York, power to charge certain tolls. 
ation } They contracted in 1888 with the defendants, who were millers, 
cluded b to give them preferential treatment in that respect. Recently, 
8, On the however, the Corporation had occasion to review the position, 
nctions dM and when the firm of millers refused to pay a sum claimed from 
sively Mm them by the Corporation, the latter commenced proceedings 
ty Whi against them. The court held that the plaintiffs had entered 
e British # into a contract which was ultra vires, and one which could not 
‘lve enat Hl become intra vires by reason of estoppel, lapse of time, ratification, 


Cconstiti acquiescence or delay, and decided the case in favour of the 
ouvois” ME Corporation. Some sympathy will no doubt be felt for the 
SQUIEUSHE defendants, especially as the contract was of such long standing. 
8 matk Me jt is, however, essential that statutory corporations should be 
lish civ compelled to keep literally within the bounds of their statutory 
le to the powers, and not be permitted to extend or fettergsuch latitude 
| on this} as may be conferred upon them. Otherwise, preferential treat- 
freedom, # ment shown to one person may react adversely upon someone else. 
ty whith # The defendants were granted, in 1888, the right to a perpetual 
renewal of the agreement. It seems clear that such liberty of 
action as is conferred by statute upona corporation must remain 
unimpaired, and cannot be restricted unless it is modified by 
s to the subsequent legislation. 


por 
1 enti The Commutation of Perpetual Pensions. 


—_ A Treasury Minute of the 22nd ult. announces that it is 
: Pr proposed to commute for a capital sum the perpetual pension of 
9 £2,000 a year annexed by a statute of 1793, 33 George III, c. 77, 
ne days to the title of Lord Ropnery, the victor in the great naval battle 
rt gagee of Dominica, which in 1783 saved the West Indies from seizure 
me Ls by a French fleet. The question at once arises, what power does 
4 the Treasury possess to commute such pension? The reply is 
e Con- that the Consolidated Fund (Permanent Charges Redemption) 
ng tw Act, 1873, gives the Chancellor of the Exchequer authority to 
rap enter into contracts with the holders for the time being of such 
hether pensions to commute the annuity fora lump sum. This must be 
ned by settled on trustees to be invested and disposed of, as regards 
riction income, on the same limitations as the pension. The court, 
sale i however, has in certain events power to modify this. 
at the 
1us, if ; 
tah @ =Special Powers of Appointment 


ccting and the Settled Land Acts. 


not in 








vn the We print elsewhere a report of Re Curwen and Frame’s Contract, 
est is in which Mr. Justice P. O. LawRENcE has decided an interesting 
other point as to the effect of the exercise of a special power of appoint- 
r the ment on sales under the Settled Land Acts. We are also glad to 
ction have the opportunity of printing an opinion on the identical point 
Act, on the same title which was given in 1903 by the late Mr. 
aa Woisrennotme. We may say that we have before us an opinion 


s Act by a Conveyancing Counsel to the Court—happily still living— 
in 8 of much later date, on the same title and to the same effect. In 
what view of the learned judge’s decision in the present case, the 


scted Opinions of counsel, perhaps, are not now of practical value, but 
must to many conveyancers the publication of Mr. WoLsTENHOLME’s 
n he Opinion will be interesting. It calls to mind one of the most 


eminent conveyancing counsel of recent years, and when the new 
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scheme of conveyancing under the Law of Property Act, 1922, 
comes into operation, his name will not be forgotten amid the 
group of Chancellors and conveyancers to whom it is due. The 
scheme, indeed, is not WOLSTENHOLME’S scheme. That was 
embodied in the Conveyancing Bill of 1897. But the present 
scheme is the outgrowth of his scheme, and it is safe to say that 
without his disinterested labour and skill it would not have been 
framed. 

The trouble over compound settlements is well known in 
conveyancing practice. Section 2 of the Settled Land Act, 1882, 
defines a settlement as any deed or other instrument, or any 
number of instruments, etc., “ under or by virtue of which ” land 
stands limited to persons by way of succession, and of this 
settlement there must be trustees in order that a sale may be 
made under the statutory power. If, after the original settle- 
ment, there has been a further settlement, then it may be that 
the tenant for life for the time being derives his title under the 
compound settlement made up of the original settlement and the 
re-settlement, and then trustees of the compound settlement must 
be appointed ; and this in general can only be done by the court. 
Or the tenant for life may hold under the re-settlement, so that 
trustees of the re-settlement suffice ; or he may have been tenant 
for life under the original settlement and retain his statutory 
powers under that settlement, so that it is enough that there are 
trustees of the original settlement. These are the matters which 
were elucidated by Re Constable’s Settled Estates, 1919, 1 Ch. 178 ; 
and Re Cope and Wadland, 1919, 2 Ch. 376. The necessity of 
sweeping away these intricacies has long been recognised, and 
when the Law of Property Act, 1922, comes into operation, they 
will be ancient history: see s. 49. They would not have lasted 
so long if the Law Society’s Settled Land Bill of the early years 
of this century had been passed. 

In Re Curwen and Frame’s Contract, supra, the point Was quite 
ashort one. The tenant for life under a settlement had power to 
appoint a life interest to his wife ; subject to this, the remainder 
was limited to his sons in tail. He exercised the power in favour 
of his wife by deed poll and died. Thereupon the widow became 
tenant for life and she contracted to sellassuch. Wasit sufficient 
that there were trustees of the original settlement, or did the 
settlement and the deed exercising the power form a compound 
settlement, so that it was necessary to have trustees of the com- 
pound settlement ? The importance of the point lies in the fact that, 
unless the purehaser pays his money to duly constituted trustees, 
he gets no title under the statute and the remaindermen are not 
barred. The answer to the question seems simple enough in 
view of the light which circumstances have thrown upon it. 
That, apart from this enlightenment, it is not clear we must 
assume from the fact of its being found necessary to obtain 
opinions, and from the recent submission of the matter to the 
court. But it really depends on the distinction between a general 
and a special power of appointment. “ The law,” said CozEns- 
Harpy, M.R., in Re Gordon and Adams, 1914, 1 Ch., p. 113,“ has 
made a distinction between general and special powers. A special 
power must be read into the instrument creating it, but that 
cannot be treated as applicable to generai powers.” Consequently 
in the present case the appointment of a life estate to the wife 
had to be read into the settlement. It was, therefore, a limitation 
taking effect under the settlement. No compound settlement was 
in question, and it was sufficient that there were trustees of the 
settlement. But, as is often the case, matters are plain enough 
after they have been settled. 





A conference took place at the Home Office on Tuesday, on 
the subject of assaults on children. The meeting was principally 
between heads of departments, but one or two private persons 
specially interested were also present. The meeting was private, 
but it is understood that its object was to bring about an improved 
administration of the existing law relating to assaults on children. 
The law in this direction is made more severe by the Offences 
Against the Person Bill now before Parliament, but the officials 
consider that a good deal could be done by rative action 
under the present law to deal effectively with the matter. 
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Collecting Bankers and One-man 
Companies. 


NOTWITHSTANDING some tampering during the war with the 
familiar rule in Salomon’s Case, 1897, A.C. 22, it still remains law 
for all purposes, not involving questions of criminal or publiclaw, 
that a duly incorporated company is an entity quite distinct from 
its shareholders, even when in substance one large shareholder can 


so use the machinery of company constitution as completely to | 


control its activities. But every now and then this principle is 


questioned in novel circumstances and requires to be re-affirmed. | 
This the Court of Appeal has just done in a very unusual set of | 
facts in A. L. Underwood, Ltd. v. (1) Bank of Liverpool and Martins | 


(2) Barclays Bank, two appeals heard together: 1924, W.N. 55; 
40 T.L.R. 302. 

The plaintiff company came into existence in July, 1919. For 
some years previously A. L. UNpDERWoop had been carrying on 
business as a machinery merchant and had accounts with each 
of the defendant banks. He ultimately converted himself, to use 


a popular if legally inexact phrase, into the company, which was | 


a private limited company, requiring only two shareholders. 
One shareholder was UNDERWOop’s wife, who held just one share ; 


all the other shares were allotted to himself. A debenture securing | 


a floating charge over all the company’s assets was issued to a 
creditor of UNDERWooD as cover for the latter’s debt. In the 
memorandum of association the enumerated objects of the 


company included inter alia the endorsement of bills of exchange | 


and other negotiable instruments. Article 1 of the articles of 
association incorporated Table A, paragraph 71 of which prescribes 
that the company’s affairs are to be managed by its board of 
directors, 
UNDERWOop’s account, after the company had been formed, 
continued to be kept with the defendant banks which received 
notice that his business had been transferred to the company. 

In the events that happened UNDERWOOD, as sole director, 
became possessed of several cheques, drawn in favour of the 
company, some crossed and others not crossed. He endorsed 
these cheques as foliows: “ A. L. Underwood, Ltd.—A. L. 
UnpErwoop, sole director.” He then paid them into his private 
banking accounts, instead of paying them into the company’s 
account, which was kept with another bank. Both defendant 
banks dealt with these cheques in substantially the same way ; 
they did not inquire whe her the company had any account of its 
own, but collected the cheques and credited UNDERWooD with 
the proceeds. The only difference between their dealings was 
that Martins did not credit UNDERWoop with the amount until 
the cheques had been duly cleared, whereas Barcrays credited 
him with it at once on the cheque being paid it. In both cases 
he misappropriated the moneys. On his death in 1922 a receiver | 
was appointed on behalf of the debenture-holders, and an 
investigation of the company’s books disclosed the frauds. 

Such being the facts, on discovery of the frauds the company | 
by its receiver sued both banks for conversion of the cheques. | 
The defences set up were in substance that the company was a | 
one-man company which was identified with UnpERWwoop, and 
could not repudiate his fraud ; but, of course, the legal pleading | 
of the defendants was not expressed in exactly these terms. 
Maztins, who did not claim to be holders in due course, inasmuch 
as they had not purchased the cheques from UNDERWoop by | 
eredi ing him with them when paid in, but had merely acted as | 
a collecving agent for him, set up the plea that Unperwoop | 
by virtue of ue memorandum and articles, had the actual authority 
of the company to indorse the cheques and deal with them as he 
thought proper, so that his mo.ive was immaterial. The 


defendants as collecting bankers had obeyed the instructions of | 
their client, the ccmpany, by paying the cheques in the manner 
authorised by their managing direccvor’s indorsement. Therefore, 
they were not guilty of conversion in appropriating to | 
Unspexwoov moneys which were the property of the company. | 


3y Art. 7 UNDERWOOD was appointed sole director. | 





Barciays, who claimed to be holders in due course, not me 
| collecting bankers, inasmuch as they had actually credited th 
_ cheques before clearing them, set up the same plea 
| mutandis, in accordance with the principle in Gordon v. Coy 
Bank, 1902, 1 K.B. 242. As regards this latter contention, 
| Court of Appeal re-affirmed the view that the mere immedj 
crediting of a customer with the value of a cheque paid in to 
| account, before clearing, does not make the bank holders for valug 
| as distinct from mere collecting agerts, unless there has been ay 
| agreement, express or implied, between the customer and the! 
| bank, that the former shall be authorised to draw before cleari 
No such agreement was here proved, and therefore in both cage 
the banks were merely collecting agents. 

In addition to the plea just explained, both defendant bank 
| put in an alternative defence to meet the possibility that the 
| court might hold (as in fact it did), that the memorandum and 
| articles could uot possibly be deemed to authorise a sole director 
to commit frauds on the company for his own benefit. Assumi 
that such acts on his part were unauthorised, nevertheless the 
company, it was pleaded, having by the memorandum and article 
held him out as empowered to do such acts as he had done 
| provided they were done for the benef't of the company, was 
estopped from denying their propriety as against a person 
acting bond fide and with no knowledge of circumstances to 
him on inquiry : Royal British Bank v. Thorquand, 1856, 6 E. &B, 

Now it is clear that both these alternative pleas really tum 
on one point. In substance, they amount to saying thats 
one-man company, by its very constitution, puts into the hand 
of its one-man director an instrument for committing frauds, 
and is therefore precluded from denying its identity with the 
‘* one-man” whom it has invested with complete control over 
its affairs and with the power to exercise all its own function 
without any exception whatever. The answer to this, however, 
is that no such identity exjsts in law; the company is only 
(1) tiable to the one-man in his capacity as shareholder, .and 
(2) a principal of him in his capacity as director, and it cannothe 
deemed to be deprived of any defence open to any other company 
against an agent with equal power. The fraudulent intentionof 
UNDERWOOD in paying the cheques into his own banking account 
invalidated ipso facto his authority so to do, and rendered his 
act ultra vires of his powers as agent of the company. 

As regards the point of estoppel, it is almost equally clear 
that the banks could not rely on estoppel where a company 
director indorses one of the company’s cheques to himself 
and paysitinto hisownaccount. Itisa matter of good banking 
praczice, familiar to everyone, that on the payment in of such 
a cheque, a bank at once enquires why it is paid into the director's 
private account instead of into the company’s account. If 


the company, as here, has no account with the bank, it inquires” 


where the company’s account is kept. If no enquiry is made 
into these matters, the bank is guilty of neglecting good banking 


| practice, and such negligence is a bar to the setting up of a ples 


of estoppel by the persons who have displayed it. 

A further point, however, arosé incidentally in the course 
of evidence and argument. The banks were aware that the com 
pany was a “ one-man” company, and they assumed that 
UNDERWOOD was subsiantially the same entity as the cone 
It was because of this assumption that they did not trouble 
to make the usual enquiries; they regarded UNDERWOOD @8 
in fact the company, and entitled to do as he liked with it 
assets. 
in normal circumstances, loses its validit? when the company 
has creditors, especially when it has a debenture-holder; for 


| the interests of such creditors—unlike those of the company—afe 


opposed to those of the other persons interested, the shareholdert 
This is pointed out with exceptional lucidity in the various 
judgments delivered by the Court of Appeal. But it helps @ 


| show how inveterate is the tendency to forget the rule in Salomon't 


Case, supra, when one actually has business transactions with & 
one-man company. 















Unfortunately, such an attitude, reasonable enough 
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International Law and the Abolition 
of the Visible Caliphate. 


A vexatious addition to the technical problems of International 
Jaw at present awaiting diplomatic solution by the Great Powers 
is the immediate practical result of the abolition of the Turkish 
Caliphate. The Caliph or Sultan is at present recognized by 
al! the parties to the ties of Versailles and Lausanne as the 
De Jure Sovereign of Turkey. His envoys and ambassadors 
and consular officials everywhere receive recognition and 
exercise the powers in respect of passports and certificates of 
nationality and such documents, conferred by International Law 
on the properly authorized diplomatic agents of a recognized 
sovereign. The abolition of the Caliphate will at once raise 
eG ccnce, Be to those still vexing mankind in the case of 

ia, Greece, Bulgaria and Mexico—as to the precise successor 
in his sovereign rights whom the Powers will accept. 

The general rule is that sovereignty must rest in a visible 
person whose seal and sign-manual to his letters-patent or 

ions are capable of being verified or questioned by the 
tic world and its servants everywhere. This is nowadays 
largely a legal fiction, but a fiction which serves many useful 
of law, and which it is awkward to replace by any 
equally convenient doctrine of jurisprudence. Unfortunately the 
Turkish Assembly has not contented itself with deposing the 
Caliph or abolishing the Caliphate ; if it had done so, probably 
the situation in law would be served by the simple expedient of 
recognizing as Sovereign of Turkey the President of the new 
Turkish Republic. This is the usual mode of recognition accorded 
to republics, although in the case of the United States the 
sovereign recognized is not the President, nor yet Congress, but 
an abstract entity the people of the Federated States. Nominally 
all American foreign representatives are servants, not of the 
President nor of Congress, but of this abstract entity. 

The Turkish Assembly, however, has preferred—no doubt for 
religious reasons—not to transfer the Caliphate to the Turkish 
Republic. What it has chosen to do is to declare that the 
Caliphate is an abstract idea, not residing in any assembly or 
people, but vested in the whole body of the faithful, of whatever 
state they are subjects. This, of course, is the Pan-Islamic 
ideal. But it creates the practical difficulty that the whole body 
of Moslems, most of whom are the subjects of England or some 
other Power, are the Caliph or Sultan of Turkey for purposes of 
International Law. This is an impossible situation. No doubt, 
when it is appreciated, the Turkish Republic will rectify it by 
itself assuming the Sovereignty, as in the case of the United 
States. But there may be religious obstacles in the way, the 
precise nature of which is not clear to Westerners. 








Reviews. 
Merchant Shipping. 


A TREATISE ON THE LAW OF MERCHANT SHIPPING. By the late 
Davip MAcLACHLAN, M.A., Barrister-at-Law. Sixth Edition, 
by Epwarp L. DE Hart, M.A., LL.B. (Cantab), and ALFRED 
T. Bucknitt, M.A. (Oxon.), Barristers-at-Law. Sweet and 
Maxwell, Ltd. 63s. net. 


The Law of Merchant Shipping extends into many different 
branches of the law—the law of property, the law of contract, 
the law of tort, and international law—and in the present work 
the Beciples na gg to shipping in each of those fields are 
carefully and lucidly explained. On many points statute law 
has intervened to define rights which were unsatisfactorily 
dealt with either by Admiralty law or the Common Law, and 

ce we have the special provisions of the Merchant Shipping 
Act, 1894, replacing earlier statutory provisions, as to transfers 
and mortgages of ships. To shipping, the principle that priority 
of mortgages depends upon order of registration has been strictly 
one: Black v. Williams, 1895, 1 Ch. 408; though not so 
ly as to enable the registered mortgagee to have priority 
for further advances made with notice of a second mortgage 
(The Benwell Tower, 8 Asp. M.L.C. 18). And though notice of 
may not be entered on the register, this prohibition is 
saved by the statute itself (Merchant Shipping Act, 1894, s. 57) 
from prejudicing the enforcement of cumbia against owners and 
- On other points there has been contest between 
the doctrines of the Common Law and the rules which Admiralty 
wished to import from Continental law—perhaps 
ultimately based on Roman law. Such was the contest, whether 
eupPly. of necessaries or the execution of repairs gave a lien 
the ship. The Common Law, which knew only possessor 
» tefused to admit any such implied lien, and this prevailed. 








There is an interesting discussion of the matter at pp. 50 et seq., 
of the present edition of ‘‘ MacLachlan”; and see p. 82. a 
the maritime law,” said Holt, C.J., in Justin v. Bollam, 1 Salk. 34, 
“‘ every contract of the master implies an hypothecation, but by 
the Common Law it is not so unless it be so expressly Fog 
Statute law and the ways of commerce altered this. For statute 
law gave the master a lien for his disbursements and liabilities 
properly incurred for the ship, and the person supplying coal 
in a foreign port had only to take a bill drawn by the master 
for a lien to be created on the ship: The Ripon City, 1897, P. 226. 
The whole question of maritime lien—as to the nature of which 
The Bold Buccleugh, 7 Moore, P.C. 267 is the leading authority—- 
and the priority of such liens is fully discussed ; maritime liens 
under the particular subjects giving rise to them; thus the lien 
for damage is discussed under that head; and priorities—a 
very intricate question—are explained in the final chapter, 
** Competing Liens and Claims.”’ 

The section on the Maritime Law of Damage also contains an 
interesting account of the divergence between the Common Law 
rule and the Admiralty rule as to the apportionment of loss 
where both ships were to blame. Such apportionment was 
allowed in Admiralty, but not at Common Law. The Admiralty 
rule was preserved by s. 25 (9) of the Judicature Act, 1873, and 
is now stated with more precision in the Maritime Conventions 
Act, 1911. The material provisions of this statute are set out 
at p. 245. On another subject, the regulation of the rights and 
duties of shipowners and cargo owners, the present edition is not 
able to give the final decision of Parliament, but the Carriage of 
Goods by Sea Bill of last year, which has now been re-introduced, 
is given in the Appendix, and also the draft International 
Maritime Convention of 1922, to which the Bill is intended to 
give effect. Naturally the edition bears witness to the revival 
of Prize Law due to the late war. Prize Law was growing up 
during the eighteenth century, and at p. 446 there is given the 
statement of its principles drawn up in 1753 Sir George Lee, 
Judge of the Prerogative Court, and the Law Officers, including 
Murray, afterwards Lord Mansfield. Afterthis came the modelling 
of Prize Law by Lord Stowell, and subject to the Declaration of 
Paris and the supersession of the Declaration during the late 
war—described in a note to p. 450—and to the doctrine of 
continuous voyage, it was very much the same law that was 
applied in 1914 and afterwards by Sir Samuel Evans and the 
Judicial Committee. The text of the statutes is given in the 
Appendix, including the whole of the Merchant Shipping Act, 
1894, and this accounts to a large extent for the size of the book. 
The Fees (Increase) Act, 1923, which increased some of the fees 
under the Merchant Shipping Acts, is said to be given at the 
end of the Appendix, but we do not find it. The Appendix, 
however, contains much other useful matter, such as the Collision 
Regulations Order in Council of 1910 and the Average Adjusters’ 
Rules of Practice of May, 1923. The work is a very complete 
exposition of the Law of Merchant Shipping, and in the present 
edition it has been very carefully and adequately revised and 
brought up to date. 





Mercantile Law. 


SmitH’s COMPENDIUM OF MERCANTILE Law. Twelfth Edition. 
Edited by J. H. Warts, of Lincoln’s Inn, Barrister-at-Law, 
Author of the ‘“‘ Assurance Companies Act, 1909,” “‘ National 
Insurance,” “ Browne and Watts on Divorce,” etc. Stevens 
and Sons. 42s. net. 

Eighteen years have elapsed since the appearance of the last 
edition of this standard treatise on Mercantile Law. That, in 
itself, is a justification of a new edition. During the interval 
Mercantile Law has been subjected alike to a great deal of judicial 
interpretation, and a good deal of legislative, remodelling in the 
form of codification or amendment. One example, the Limited 
Partnership Act, 1907, makes obvious changes in the law of 
partnership, and a chapter is devoted to this Act. 

One of the valuable features of “ Smith” retained by the 
present editor, is the ‘‘ Introduction,” in the form in which it was 
re-written for the tenth edition by the late Sir John Macdonell, 
who edited that edition. This compresses into twenty pages a 
review of the history of Mercantile Law which is at once the 
most learned and the most lucid to be found in the Englisn 
language. Legal and Economic History, however, have - 
gressed since Sir John compiled this Introduction, and had he 
survived to re-write it for this edition, no doubt he would have 
made important additions. The history of the “* Law Merchant,” 
as disclosed by recent researches, has recently been summarized 
in a most interesting book by Mx. Wyndham Bewes, on “ The 
Romance of the Law Merchant,’ which we noticed fully at the 
time of its publication. Some revision of the Introduction, along 
the lines of research thus made known to a wider public by 
Mr. Bewes, would seem desirable in future editions of “ Smith.” 

One of the great merits of Smith's “ Mercantile Law ” is its 
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arrangement. It is divided, unlike Cesar’s Gaul, into one more 
than the classical “ three parts.” The first deals with Mercantile 
Persons, discussing inter alia Partnership, Agency and Joint 
Stock Companies. The second deals with Mercantile Property, 
and covers patents and trade marks in addition to shipping 
documents and negotiable instruments. The third is concerned 
with ‘“‘ Mercantile Contracts,” and the fourth with Mercantile 
Remedies. The treatment in each part is full, but not too full, 
and the whole work is the best compendium in existence for the 
use of the commercial student. 








Books of the Week. 


Court Practice.—The Yearly County Court Practice, 
1924. 1924 Edition by EpGar DALg, Barrister-at-Law. The 
Chapter on Costs by J. Errineton, Registrar of the Carlisle 
County Court. In Two Volumes. Butterworth & Co.; Shaw 
and Sons, Ltd. 35s. net. 


International Law.—Transactions of the Grotius Society. 
Vol. 9. Problems of Peace and War. Papers read before the 
Society in the year 1923. Sweet & Maxwell, Ltd. To Non- 
members, 7s. 6d. net. 


Sociology.—Unity in Industry. By James Kipp. John 
Murray. 3s. 6d. net. 


Workmen’s Compensation—Workmen’s Compensation and 
Insurance Reports, 1923. Part 3, completing the volume for 
1923. Edited by W. A. G. Woops, LL.B., Barrister-at-Law. 
Stevens & Sons, Ltd. ; Sweet & Maxwell, Ltd. ; W. Green & Son, 
ltd. Annual Subscription 25s., post free. 


Income Tax:—Income Taxes in the British Dominions. A 
Digest of the Laws imposing Income Taxes and Cognate Taxes 
in the British Dominions, Colonies, etc. Compiled in the Inland 
Revenue Department, London. Supplement No. 1. H.M. 
Stationery Office. London: Imperial House, Kingsway, W.C.2 ; 
28, Abingdon-street, S.W.1.; Manchester: York-street ; Cardiff: 
1, St. Andrew’s-crescent; Edinburgh: 120, George-street. 
ls. net. 








Correspondence. 
War Charges (Validity) Bill. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter. 


Sir,—I observe in your article of the 8th inst. that you deduce 
from the withdrawal of the Bill that the Government are unable 
to justify it. at any rate in its present form. I hope this will 
prove to be the case, but the primary cause for withdrawing the 
Bill was that somewhat late in the day the Government found 
that it would not be proceeded with until a Money Resolution 
had been passed by the House of Commons. Such a resolution 
was forthwith placed on the Order Paper, but I understand has 
not yet been reached. 

This makes it clear that what is proposed is to levy a discriminat- 
ing tax upon certain individuals, firms or companies. The effect 
would be the same if the Bill simply proposed that, notwith- 
standing the judgment or order of any Court to the contrary, 
the persons mentioned in the schedule thereto should pay to the 
Exchequer the sums set against their names respectively. 

My object in writing is to point out that the Bill has only been 
withdrawn with a view to re-introduction, and to respectfully 
urge members and others who are interested in the matter to 
continue their opposition. 

S. L. Mac ANDREW, 

31, St. Petersburgh Place, 

Bayswater, W.2. 
10th March. 
[We were not aware of the matter to which Mr. Mac Andrew 


refer+, and judged only by the withdrawal of the Bill, as Stated in 
the Parliamentary Proceedings.—Ep. S.J. 





Mr. Frederick George Fitch, J.P., of Devonshire-square, 
Bishopsgate, E.C., and of Hamilton-terrace, St. John’s Wood, 
N.W., solicitor, who died on 17th January last, has left property 
of the grows value of £12,945. After legacies to servants, the 
ultimate residue of the estate is left upon trust for his daughters 
for life. Subject thereto one-half of the residue is to go to the 
Keclesiastical Comminioners for augmenting the living of the 
Rector of All Souls, Langham-place, W., and one-half to the 


CASES OF THE WEEK, 
Privy Council. 


ST. LUCIA USINES AND ESTATES CO. v. COLONIAL TREASURER 
OF ST. LUCIA. 14th February. 


REVENUE—INCOME TAX—SALE OF BUSINESS—INTEREST oy 
UNPAID PURCHASE MONEY—‘‘ ACCRUING INCOME.”’ 


A company in St. Lucia gave up business and sold its estates, 
Part of the purchase money was left unpaid and was secured by 
covenant on the part of the purchaser to pay that sum, with interea, 
on a certain date, an obligation which was not met. The Colonial 
Treasurer claimed income tax on the unpaid interest on the ground 
that it was income ‘‘ accrued.” 


Held, that the company were not assessable, no income having 
accrued to it from any source within the colony. 


This was an appeal from a decision of the Royal Court of 
St. Lucia relating to the assessment of the appellant company to 
income tax. The question was whether, under the Income Tay 
Ordinance, 1910,.of St. Lucia, the appellant company were in 
1921 liable to be assessed for income tax in respect of the year 
ending 3lst December, 1921. The company had for some year 
down to and including 1920 owned estates and carried on busine 
in St. Lucia, and duly paid income tax down to the end of 1929, 
In 1920 it sold all its estates in the island, and since the end of 
1920 it had not resided nor carried on any business there. Under 
the deed of sale of one of the properties the sum of £64,379, part 
of the purchase price of £117,879, was left unpaid and was secured 
by “‘ vendor’s privilege,’”’ and by a covenant on the part of the 
purchaser to pay on 30th November, 1921, that sum, with interest 
at 6 per cent.- per annum from 19th November, 1920. The 
obligation of the purchaser under that covenant was not met, and 
no interest was paid in 1921, but the company obtained 4 
judgment, and the interest was subsequently paid. In this state 
of things the judgment under appeal was one under which the 
company was held liable for £2,848 for income tax in respect of 
1921, and £292 for fines for default in payment. 

Lord WRENBURY, in delivering their Lordships’ judgment, said 
that under the Income Tax Ordinance of St. Lucia a person liable 
to pay income tax in respect of the year 1921 had to return his 
income for the period September, 1919, to September, 1920, and 
under s. 6 the measure of the income in respect of which he was 
liable was his whole income from September, 1919, to September, 
1920. A person liable to pay income tax must be either a person 
residing in the colony or a person not residing in the colony, 
but having income derived from a source in the colony. In 1921 
the company was not resident in the colony and derived no profit 
or income from a source in the colony, unless the interest on the 
above-mentioned sum of £64,379 was profit derived in that year, 
or was income received or accrued in that year. The Colonial 
Treasurer contended that the interest accrued to the company in 
1921 because it was payable in that year and, none the less, 
because it was not paid in that year. Their Lordships did not 
agree. The words “income arising or accruing’’ were nob 
equivalent to ‘‘ debts arising or accruing.”’ To give them that 
meaning was to ignore the word “ income.”’ The words meant 
money arising or accruing by way of income, There must bes 
coming in to satisfy the word “ income.” If the taxpayer be the 
holder of stock of a foreign government carrying interest, and 
that government defaulted and did not pay the interest, the tax 
payer had neither received nor had there accrued to him any 
income in respect of the stock. A debt had accrued to him, but 
income had not. It did not follow that income was confined to 
that which the taxpayer actually received. Where income tat 
was deducted at the source he never received the sum deducted, 
but it accrued to him. In their Lordships’ opinion, no income 
in 1921 accrued to the company from amy source within the 
colony, nor was the company resident during that year. It was 
not, therefore, assessable in respect of that year. The order of 
the Acting Chief Justice must be discharged, with costs here and 
below, and the matter remitted with a declaration that the 
company was not assessable. Their Lordships would humbly 
advise His Majesty accordingly.—Counse.: Hon. Geoffrey 
Lawrence; Clauaon, K.C., and Giveen. Sotacrrons: © 
and Hawksley, Sons & Chance; Burchella. 





Hoyal Academy of Music. 


(Reported by 4. &. Witsstams, Barrister-at-Law.] 
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Court of Appeal. 


B. v. B. No.1. 28th and 29th January. 


HusBAND AND WIFE—DIvorcE—CHILD OF MARRIAGE—CUSTODY 
GIVEN TO HUSBAND—AccEss BY GUILTY WIFE—PRINCIPLES 
GuipInc CoURT IN EXERCISING DISCRETION. 


~ Jt is no longer a fixed principle of the court, as laid down in 
Clout v. Clout and Hollebone, 2 S. & 7. 391, and Bent v. Bent 
and Footman, 10 W.R. 448; 2 S. & T. 392, that after a decree 
for divorce, a guilty wife should have no access to the children of 
the marriage. The court may now, following the principles 

in Mozley Stark v. Mozley Stark and Hitchins, 1910, 
P. 190, allow such access; exercising its discretion according 
to all the circumstances of the case, with the view that the welfare 
of the child or children, and not the punishment of the guilty spouse, 
is the paramount consideration involved. 


Appeal from a decision of Duke, P. This appeal was heard 
strictly in camerd. The parties were married in 1909, and their 
only child, a daughter, was born in May, 1912. In July, 1922, 
they separated, the husband allowing the child to remain in 
the mother’s care, but in December, 1922, he took the child away 
from the school where her mother had placed her, and took her 
to the house of his mother. On 27th July, 1923, Horridge, J., 
upon the petition of the husband, pronounced a decree nisi, 
increasing the damages against the co-respondent to a sum 
—— than that which had been agreed upon by the parties. 

ing pendency of the suit, two orders were made for the wife 
to have limited access to the child, and, subsequently to the 
decree she made an application for an order for access. Duke, P., 
refused to make any order. The wife appealed. The court 
allowed the —— 

Sir ERNEST PoLiock, M.R., after stating the facts, said that 
it was clear from the reports of Clout v. Clout and Hollebone, 
supra, and Bent v. Bent and Footman, that the old principle 
on which the Ecclesiastical Courts acted was that the court 
would not order access to the children of the marriage on the 
application of a mother who had been guilty of adultery. But 
in Symington v. Symington in 1875, L.R. 2 H.L. (Sc.) 415, Lord 
Carins, dealing with the Scotch Act, which was similar to the 
English Act, said, at p. 420: ‘‘ It appears to me that the Act 
of Parliament has given the court the widest and the most 
general discretion, and has purposely done so, and I think it 
must be the duty of the court to consider all the circumstances 
of the particular case before it—the circumstances of the mis- 
conduct which leads to a separation no doubt—the circumstances 
of the general character of the father—the circumstances of the 
general character of the mother—and, above all, it should be 
the duty of the court to look to the interest of the children.” 
He said that on both sides there ought to be an opportunity 
of access, so that none of the children might grow up without as 
full knowledge, and as full intercourse by both parents as the 
case would admit. It was impossible not to see that the words 
of Symington v. Symington, and the spirit they expressed were 
different “ys ba ae — bald rule laid down in Clout v. Clout, 
supra, an Vv. » supra. In Handley v. Handley, 39 
W.R. 97; 1891, P. 124, there was a clear declaration in the 
Court of Appeal that when the wife had been guilty of adultery, 
Whe court was not precluded from making an order giving the 

ivorced wife access, but the headnote went on, “‘ but as a general 
rule such an order will not be made.” Lindley, L.J., said in 
that case, decided in 1890, that the judge would be mainly guided 
by the particular circumstances of the case before him, and also 
he would be guided by the interests of the children. In Mosley 
Stark v. Mozley Stark and Hitchins, supra, a decision binding 
upon the present court, it was clearly faid down by the court 
that the mother was not to be disentitled to access to 
her daughter, or even to the custody of her daughter, 
assuming her to be under sixteen, and Cozens Hardy, MLR. 
said (at p. 193): ‘* We only desire to add that the mattimonial 
offence which justified the divorce ought not to be regarded for 
all time and under all circumstances as sufficient to disentitle 
the mother to access to her daughter,” and he finally said, “ It 
is always to be borne in mind that the benefit and intent of the 
infant is the paramount consideration, and not the punishment. 
of the wpe spouse.” Therefore the court must approach the 
principle with the view that, first of all, the wife was no longer 
to be regarded as subject to a rule by which in no circumstances 
was she to have access. She had now, by virtue of the decisions 
and the legislation, been placed in a very different position, 
and the court would not regard her as not capable of being given 
ge to the child, but above all, would look at the paramount 
terests of the child. He (the Master of the ls) in the 
Present case, did not think it would be right, from the point of 
of the child, to cut her off from all intercourse with her 
mother; rather the mother should have access under proper 





es 


pen a An interim order would be made, but the access 
would have to be in circumstances which precluded any contact 
with the co-respondent or his family. __. 

WARRINGTON and ATKIN, L.JJ., delivered judgments to like 
effect.—CouNSEL: Hughes, K.C., and Noel Middleton, for 
the wife; Hume Williams, K.C., and T. Bucknill, for the 
husband. Soxicrrors: Peacock & Goddard, for Basil W. Edwards 
for the wife; Collyer, Bristow & Co., for Ingram, Berridge, 
Flude & Frearson, for the husband. 

{Reported by G. T. WHITFIELD-Harss, Barrister-at-Law.] 


LEIVERS v. BARBER, WALKER & CO. No.1. 12th, 13th and 
14th February. 


WoRKMEN’S COMPENSATION—ACCIDENT TO MINER EMPLOYED 
oN HAULAGE—DEATH CAUSED THROUGH DISOBEDIENCE TO 
PROHIBITION—VERBAL PROHIBITION OF DANGEROUS PRACTICE 
—BREACH OF Duty TAKING WORKMAN OUTSIDE SCOPE OF 
EMPLOYMENT—WORKMEN’S COMPENSATION AcT, 1906, 6 Edw. 
7, c. 58, s. 1 (1}—Coat Mines Act, 1911, 1 & 2 Geo. 5, c. 50, 
s. 43 (2). 

Under s. 43 (2) of the Coal Mines Act, 1911, and regulations 
made thereunder, no person is allowed to ride on a tub or train of 
tubs in a mine where the haulage of the tubs is by mechanical power, 
except men engaged in attaching or detaching tubs to or from the 
haulage rope where it is moving at a speed not greater than three 
miles an hour. A workman who came within the statutory exception 
was killed by accident, either through mounting or riding on a tub 
in a low narrow working. There was evidence that the workman 
and all others in the mine had orally been forbidden to attempt the 
practice in that particular mine. The county court judge held that 
the master’s veto set a boundary to the employment, and the breach 
of it was an act taking the workman, outside its scope. 


Held, that as the workman was not employed to ride upon the 
tubs, but to walk in front of them, a transgression of the prohibition 
took the workman outside the sphere of the employment, and the 
accident did not arise out of or in the course of it. 


Appeal by a dependant from an award of His Honour Judge 
Newell of the Ilkeston County Court in an arbitration under the 
Workmen’s Compensation Act. The facts and arguments are 
fully stated in the judgment below. 3 

THE CouRT dismissed the appeal. 

PoLiock, M.R., said the claim was made in respect of loss of 
life by a workman named Leivers, who was employed at the 
respondents’ colliery to look after the haulage of tubs, containing 
coal, drawn along a very narrow and low working, attached to 
an endless rope. The tunnel was about only 4 feet in height, and 
in some places as little as 3 feet 9 inches. On the day of the 
accident the workman was found more or less in the front tub 
suffering from a severe injury in the head, from which he after- 
wards died. The speed at which the tubs were drawn along was 
two and a half miles an hour. The widow made her claim on 
2nd December, 1922, and the case was heard in January, then 
adjourned to May, then to June, and then to July, and the award 
made in October. The county court judge gave very careful 
attention to the case. But it was a very difficult one. On the 
facts stated in evidence it did not necessarily appear that the 
man was in fact riding on the truck. But the court had to view 
the evidence as it was presented to the county court judge, 
presented by able counsel on both sides and fully argued. e 
(his lordship) therefore cast away all consideration of possibilities 
or probabilities and accepted the findings. By the Coal Mines 
Act, 1911, s. 43 (2), where the haulage is worked by gravity or 
mechanical power no person shall be allowed to ride on sets or 
trains of tubs except—{a) a person travelling on a set or train for 
the purpose of detaching or attaching tubs from or to the haulage 
rope if that set or train is not proceeding at a higher speed than 
three miles an hour ; or (0) men being conveyed, with the written 
permission of the manager or under-manager, to or from their 
work at the Commencement or end of their employment . . . ; 
or (c) the driver of a locomotive. The section was, perhaps, 
curiously drawn, but it might lead to the inference that, where 
the person was employed to attach or detach tubs and the haulage 
did not exceed a rate of three miles an hour, he was not prohibited 
from riding on the tubs. Regulation 15 made under’the Act was 
to the same effect but differently phrased. When the answer was 

resented by the respondents, a letter was written hy the solicitors 

or the appellant and they asked whether or not the respondents 

intended to rely on any written or printed notices. On 23rd 
January a letter was written in reply which referred to certain 
documents, and certainly gave colour to the belief that those 
documents, and no more, would be referred to at the hearing. 

The hearing commenced on 29th January, 1923, and was 
adjourned until 3lst May and on that day a witness for the 
respondents referred to a further prohibition, but no notice of it 
was given to the other side. Not until the hearing on 25th June 

did a witness reveal the fact that there was an oral prohibition 
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| 
forbidding Leivers to ride through those workings. After some | 
argument the county court judge admitted the evidence, and it | 


was then suggested that there should be a further adjournment, 
and the case came on again and was argued on 26tn July. The 
learned judge had given his decision in a writter' judgment which 
the court had before it, and he came to verry definite conclusions 
of fact and held that the deceased man was outside the scope 
of his employment when he met with the accident. It was 
admitted that he must have been killed while mounting or riding 
on the front tub, and the judge found that his death was caused 
by his so mounting on to the tub in breach of and disobedience 


to his orders. Two points, however, weretaken by counsel forthe | 
appellants: first, that the learned judge exercised his discretion | 
wrongly in admitting evidence of the verbal prohibition, as it | 


was not relied on in the answer. But under r. 18, sub-r. (4), the 
judge might allow the respondent to avail himself of further 
matter upon proper terms. It was a matter for his discretion, 
and in view of the fact that an adjournment was offered to the 
applicant, there was no ground for saying that the applicant 
was put in a worse position by the admission of that evidence 
at that stage. Secondly, it was argued that, assuming that the 
deceased was killed through the disregard of a verbal prohibition, 
it was not sufficient to take Leivers out of the scope of his employ- 
ment, and that whether the prohibition was statutory or con- 
tractual it was a mere restrictive order. On the other hand, 
there were a number of cases in which it was held that disobedience 
to a regulation might be of such a character as to take a workman 
out of the scope of his employment. The question was whether 
that was so. The learned judge thought that the employers’ 
veto was important and salutary, and that disobedience to it 
took the workman out of the scope of the employment. The 
court had had its attention drawn to a number of cases dealing 
with that extremely difficult point. What was the sphere of the 
county court judge, and what was the sphere of the Court of 
Appeal in such a case? The court was not entitled to say what 
decision it might have arrived at on the facts if it had to decide 
for itself. The real difficulty was to say where the point was 
where fact ended and law began. The only way in which a 
rule could be laid down was to take illustrations of fact from the 
decided cases. Blair v. Chilton, 84 L.J., K.B. 1147, was the case 
of a workman employed to turn a wheel, and expressly ordered 
not to sit down while at work because it was dangerous. It was 
held that the workman was doing his work in the wrong way, 
but was entitled to recover. So, too, in Phillips v. Estler Bros., 


91 L.J., K.B. 470. On the other hand, there were a number of | 


cases in which it had been held that a prohibition took the 


workman out of the spbere of his employment: Barnes v. | 


Nunnery Colliery Company, 1912, A.C. 44, and Lancashire and 
Yorkshire Railway v. Highley, 1917, A.C. 352. Mr. Cave, for 
the appellant, argued that as a matter of law the verbal pro- 
hibition could not limit the sphere of the employment. In 
Phillips v. Estler Bros., supra, Lord Buckmaster said: ‘‘ Where 
an act is forbidden either by statute or the employer the question 
which the court has to consider is whether the forbidden act is 
to be considered merely as an act of disobedience or whether 
it is an act which is outside the scope of the employment. The 
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In re A BANKRUPTCY NOTICE. No. 62 of 1924. No.1, 
4th and 5th March. 


| BANKRUPTCY—DEBTOR AND CREDITOR—DEED OF ARRANGEMEN? 


“NOT TO BE REGISTERED ’’—CONDITION THAT CREDITOR 
SHALL NOT TAKE FURTHER ACTION—CREDITOR SIGNING LETTER 
AGREEING TO DEED—SUBSEQUENT IssUE OF BANKRUP?OY 
Notice BY CREDITOR—EsTOPPEL—DEEDS OF ARRANGEMENT 
Act, 1914, 4 & 5 Geo. 5, c. 47, s. 2. 


On 18th April, 1922, a debtor executed a deed of agreement with 
his creditors, which stated in the preamble that the deed was made 
‘* to the intent that these presents shall not be registered either ag q 
composition or deed of arrangement or otherwise.’’ Upon execution 
of the deed, five bankruptcy notices against the debtor were withdrawn, 
the deed containing a full list of the debtor’s liabilities and assetg, 
and making provision that the trustees of the deed should be entitled 
to receive the assets and part of the debtor’s income for the 
of the creditors. Subsequently several of the creditors, including 8, 
a creditor for £1,000, signed letters to the debtor, all being in the 
same form, which referred to the deed ‘‘ which I understand you do 
not intend to register as a deed of arrangement,” and continued: 
‘* T hereby agree that so long as you comply with the terms of such 
agreement I will not . . . bring or prosecute any action or legal 
proceedings whatever against you or against your estate or effects 
in respect of any scheduled debt, nor will I... attempt to set 
aside such agreement.’’ S agreed to hand over the letter signed by 
him to the debtor upon the latter obtaining and delivering to hima 
bill of exchange for £300. This was done, but the bill was dig. 
honoured on presentation. The letter was not handed over, owing 
to the debtor not having paid to S an agreed sum for costs, and the 
debtor then took proceedings for a declaration that he was entitled 
to delivery of the letter. S then issued a bankruptcy notice against 
the debtor, but the registrar, while questioning the propriety of the 
whole transaction, thought that S had entered into the agreement in 
consideration of the giving of the promissory note, and that he was 
bound by the agreement. He therefore dismissed the notice. 


Held, on appeal, that the deed of arrangement being invalid to 
the knowledge of all parties to it, for want of registration, was not 
binding upon S, and that it being difficult to read into the letter a 
definite representation that the creditors would not take any future 
action against the debtor, S was not estopped from issuing the 
notice. 


Appeal from a decision of Mr. Registrar Francke. The facts 
of this case are set out in the head note. S appealed against the 
dismissal of the bankruptcy notice. The court allowed the 
appeal. 

Poin ERNEST PoLitock, M.R., said that the appellant claimed, 
first, that as the sum due for costs had not been paid, and the 
letter not handed over, he was bound by the agreement. That 
claim seemed to be ill-founded. The real condition upon which 
the letter was signed was that the bill for £300 should be delivered 
to S, which was done, and upon the giving of that bill S was to 
be ready to fall into line with the other creditors. The sum due 


| for costs was of small importance, and was no part of the original 


same proposition has been stated in this House by Lord Dunedin | 


in Plumb v. Cobden Flour Mills Company. When dealing with a 
fallacy in the argument of counsel, he said (1914, A.C., at p. 67): 
* The fallacy of this consists in not adverting to the fact that there 


are prohibitions which limit the sphere of employment, and | 


prohibitions which only deal with conduct within the sphere 
of employment. A transgression of a prohibition of the latter 
class leaves the sphere of employment where it was. A trans- 
gression of a prohibition of the latter class carries with it the 
result that the man has gone outside the sphere.’ ” 

That, then, was the rule to be applied, and, so regarded, the 
matter resolved itself into a question of fact—What were the 


terms of the employment on which the man was engaged ? | 
The question here was whether they, as a Court of Appeal, were | 


able to interfere with the decision of the learned judge on that 

uestion viewed as one of fact. It appeared to him (his lordship) 
that the county court judge was right in coming to the con- 
clusion to which he came in accordance witb the rules summarized 
by Lord Buckmaster in Phillips v. Estler Bros., supra. But 


it would be very difficult to say that the county court judge 
was wrong in saying that the prohibition limited the sphere of the 
employment. The deceased had disregarded the limitations of 
his employment, and had taken himself out of it. For those 
reasons he (his lordship) thought that the county court judge 
was right and the appeal must be dismissed. 

WARRINGTON, L.J., and Eve, J., delivered judgment to the 
same effect.—CouUNSEL: Cave, K.C., and A. B. Ward; Shakes- 


peare. Soxricitors: Taylor, Jelf & Co., for E. S. Buxton Hopkin, | 


Sutton-in-Ashfield; Barlow, Lyde & Yates, for F. Allcock, | 


Nottingham. 
(Reported by H. Lanayorp Lewis, Barrister-at-Law.] 


| estopped from saying that the 


_ to which he had been a party when that deed was utterly void. 


terms of the agreement. But the question was as to how far the 
letter acted to prevent the issue of the bankruptcy notice. It 
was admitted that the deed was a deed of arrangement within 
the meaning of the Deeds of Arrangement Act, 1914, and, not 
being registered, under s. 2 of that Act it was void, and not 
binding upon the persons assenting to it. It might be called 
the agreement of 18th April, 1922, but in fact it was an agreement 
void, and a nullity, and therefore not binding upon S. But the 
real question was, inasmuch as the creditor did in terms assent to 
the deed of 18th April, 1922, was he, although the deed was void, 
eement was bad in law, and 
not a defence for the debtor when the creditor was taking steps 
which he had agreed not to take ? The defence of estoppel was 
often relied upon in cases of this nature. In In re Bagley, 
55 Sou. J.48; 1911,1K.B.317. In that case a creditor recovered 
judgment against a debtor, and then became bankrupt himself. 

is trustee in bankruptcy had assented to a deed of arrangement 
between the first debtor and his creditors, which had not been 
registered, and it was said that he could not issue a bankruptcy 


u | . . Ser : . he 
even if the*matter was not a question of fact, but one of law, | Manion Dh SENDSCS Ot She SN Dene Ras Hat Die See 


was not bound, the atrangement being void, the deed of arrange- 
ment being a nullity. That seemed to be the principal case 
binding upon the present court in considering the question of 
estoppel. In re Wilson’s Deed, 60 Sox. J. 90; 1916, 1 K.B. 382, 
was relied upon as a case showing that a creditor could not act 
against the provisions of a deed which he, had undertaken to 
follow, by reason of the deed being void. But in that case 
Horridge, J., did not go so far as to assent to a general principle 
that when a deed is bad there can still be estoppel, and it see 

that he had founded his judgment on the particular facts of that 
case. That judgment was hardly authority for the proposition 
that a man could not take up a position inconsistent with a deed 
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seemed to have modified his judgment in In re Wilson, an 

ing to In re Wilson and other earlier cases, he said: ‘‘ But 
the distinction between those cases and the present one is that 
in the present case all pafties knew that this deed was invalid,” 
which could equally be said about the present appeal. To 
support the doctrine of estoppel, it was said that the court must 
find that there had been a representation by one party to the 
other so as to induce that other to alter his position to his 
detriment. Could that be said of the present case ? The appellant 
had assented to the deed by signing the letter, but what repre- 
sentation had he made which altered the position of the debtor ? 
All parties had the terms in mind, the deed was not registered by 
common consent, and all parties knew that they were joining in 
acourse of conduct not valid in law. Roe v. Mutual Loan Fund, 
85 W.R. 723; 19 Q.B.D. 147, and Smith v. Baker, L.R. 8, C.P. 
$50, were cited as authorities for the proposition that the court 
would not allow a party to obtain some advantage in proceedings 
on one point of view, and then come to the court to obtain 
advantages based on another point of view, but those cases did 
not really apply. In the present case the debtor was not bound 
by his assent to the void deed of 18th April, 1922 ; his promise 
not to take proceedings did not come under the doctrine of 
estoppel, and there was no reason why he should not issue the 
bankruptcy notice. 

WARRINGTON and ATKIN, L.JJ., delivered judgments to like 
effect.—COUNSEL: Clayton, K.C., and H. G. Robertson for 
appellant; F. B. Merriman, K.C., and Tindale Davis for the 
debtor. Soxticirors: Cox & Cardale, for F. W. Watson, 
Manchester ; Lloyd & Armstrong. 

(Reported by G. T. WarrrieLD-Hayes, Barrister-at-Law.] 


High Court—Chancery Division. 


Inve CURWEN AND FRAMES’ CONTRACT. P. O. Lawrence, J. 
28th February. 


SETTLED LAND—TENANT FOR LIFE—POWER IN SETTLEMENT TO 
Appotnt A LiFe INTEREST—SALE BY APPOINTEE—TRUSTEES 
FOR PURPOSES OF SETTLED LAND AcTs—COMPOUND SETTLE- 
MENT—SETTLED LAND Act, 1882, 45 & 46 Vict. c. 38, s. 2 (1), 
(5) and (8). 


Where a settlement contained a power to appoint a life interest, 
which was appointed by a subsequent deed poll, on a sale by the 
appointee, it is not necessary to have trustees appointed of a compound 
setilement consisting of the settlement and the deed poll because 
the land stands limited in accordance with s. 2 (1) of the Settled Land 
Act, 1882, to or upon trust for a person by way of succession under 
or by virtue of the settlement alone. 


This was a purchaser’s summons under the Vendor and 


the objection in respect of the title to certain freehold land at 
Patcham, Sussex, which the vendor had by an agreement dated 
the 8th day of November, 1923, agreed to sell to the purchasers, 
had not been sufficiently answered. The facts were as follows : 
By a settlement dated 5th September, 1892, the land contracted 
to be sold was with other land settled to the use of trustees 
during the life of one C. F. H. Curwen, upon trusts therein 
mentioned, with remainder to the use of his first and other sons 
successively according to seniority in tail. The settlement 
contained a power for C. F. H. Curwen by deed or will to appoint 
to any wife surviving him for her life, if he should leave issue 
surviving him, the whole of the rents and profits of the settled 


of the settlement for all the purposes of the Settled Land Act. 
By a deed poll executed on 12th October, 1892, on the occasion 
of his marriage with the vendor, C. F. H. Curwen, in exercise of 
the power contained in the settlement appointed that the settled 


should immediately after his death, in case he should leave 


lan 
issue him surviving, remain and be to the use of the trustees of the 
settlement during the life of the vendor upon trust to pay the 
whole of the rents and profits of the settled land to the vendor 
during her life. COC. F. H. Curwen died on 3rd March, 1897, 
leaving issue him surviving of whom his eldest son, C. E. Curwen, 
was the first tenant in tail of the settled property, and by a 
disentailing assurance of 2nd November, 1914, duly enrolled the 
settled land was disentailed and conveyed to uses for raising 
certain charges and subject thereto to the use of the settlement 
trustees during the life of the vendor in restoration of the estate 
limited to them by the deed of appointment, with all powers 
annexed to such estate or vested in them or the vendor during the 
continuance thereof, with remainder to the use of C. E. Curwen 
in fee simple. The objection to the title was that, as the vendor 
rted to sell as tenant for life under the Settled Land Acts, 
was not sufficient that there were trustees of the settlement of 





| 


5th September, 1892, for the purposes of those Acts, but that it 
was necessary to have trustees of the compound settlement 
consisting of that settlement, and the deed of appointment. It 
was admitted that having regard to the decision of In re Cope 
and Wadland’s Contract, 1919, 2 Ch. 376, it might not now 
necessary to have trustees of the compound settlement con- 
sisting of the three deeds, but contended that it was necessary 
to have such trustees of the compound settlement consisting of 
the original settlement and the deed of appointment, because it 
was under or by vir.ue of those two instruments that the land 
in question ‘‘ stood for the time being limited in trust for persons 
by way of succession ” within the meaning of s. 2 (1) of the 
Settled Land Act, 1882. : 

P. O. LAwRENcE, J., after stating the facts, and reading 
s. 2 (1) of the Settled Land Act, 1882, said: The question 1s 
whether the land contracted to be sold stood limited to or upon 
trust for any persons by way of succession under or by virtue of 
an instrument. In my judgment the land did stand so limited 
under or by virtue of the settlement of 5th September, 
1892, wi-hin the meaning of the sub-section, and as there are 
in existence trustees for the purposes of the S2ttled Land Acts 
of that settlement, it becomes unnecessary to have them ap- 
pointed trustees for the purposes also of the deed of appointment. 
There will be a declaration that the court, being of opinion that 
the vendor is tenant for life of the settled land under or by virtue 
of the settlement of 5th September, 1892, and that it is not 
necessary to appoint trustees for the purposes of the Settled 
Land Acts of the settlement created by that deed and of the 
deed of appointment of 12th October, 1892, or of the settlement 
created by chose two deeds, and the disentailing deed, the requisi- 
tion has been sufficiently answered.—CouNsEL: W. A. Peck; 
N. C. Armitage. Soxitcirors: Saxton & Morgan; Lawrence, 
Graham & Co. 

[Reported by L. M. May, Barrister-at-Law.] 


YORK CORPORATION v. HENRY LEATHAM & SONS, LIMITED. 
Russell, J. 29th, 30th, 31st January, 5th, 6th, 7th, 8th and 
27th February. 

CoRPORATION—STATUTORY POWERS—POWER TO CHARGE TOLLS— 
RIVER NAVIGATION—CONTRACT NOT TO EXERCISE POWERS— 
FEetTTER— Ultra vires—EsToPPEL—UNDUE PREFERENCE. 

A body charged with statutory powers for public purposes cannot 
divest itself of those powers or fetter itself in the exercise of them. 

Ayr Harbour Trustees v. Oswald, 1883, 8 App. Cas. 623, applied. 

Queere whether it can be contended in the Chancery Division that 
agreements made by bodies charged with statutory powers for public 
purposes are void if they give an undue preference under the Railway 

and Canal Traffic Act, 1854. 


This was an action brought by the York Corporation for a 


Purchaser Act, 1874, and it asked, inter alia, for a declarationthat | declaration that two agreements which they had entered inby 


with the defendants in 1888 were void as being ultra vires the 
plaintiffs. The plaintiffs had contracted in one agreement in 


| their capacity of the persons entrusted by statute with the control 


and management of part of the navigation of the River Ouse, 
in Yorkshire, with power to charge tolls to the persons using the 


| navigation, and in the other agreement in their capacity of the 


| charge tolls to the persons using that navigation. 


proprietors and persons having by statute the management and 
control of part of the navigation of the River Foss, with power to 
By the first 


agreement the corporation had covenanted to allow the 


| defendants, their successors and assigns the right to carry cargoes 
| on the Ouse in ee of ar annual a of aig 
| pl f th thorised iti viso that 
land, and the same trustees were also appointed to be trustees  seerenffc 2 ee ee ee ee re 


there should be refunded to the firm each year the difference 


| between the £600 and the amount ordinarily charged on the traffic 


| actually carried. By the second agreement the defendants 
| covenanted to pay to the plaintiffs £200 per annum for twenty 
| years as a composition for the ordina”y tolls, and the corporation 


bound themselves to allow the defendants, their successors and 


| assigns the free use of the Foss navigation on payment of £200 
| per annum in lieu of tolls for such further term or terms as the 
| defendants, their successors and assigns might from time to time 
| desire. 


RvssELL, J.. after stating the facts, said: By these agreements 
the corporation have bound themselves for a period, which 
depends on the wishes of the defendants, not to exercise against 
them the statutory powers of the corporation to charge such tolls, 
within limits, as the corporation deem necessary to carry on the 
two navigations in which the public have an interest. No matter 
what emergency may arise during the currency of the agreements, 
the corporation have deprived themselves of the power to charge 
the defendants the increased tolls that may be necessary to cope 
with the emergency. For as long as the defendants desire, the 
corporation have to that extent wiped out or fettered their 
statutory powers, and therefore the agreements are ultra vires 
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(see Ayr Harbour Trustees v. Oswald, supra). The principle that 
a body charged with statutory powers for public purposes cannot 
divest itself of those powers or fetter itself in the exercise of them 
is applied also in Mulliner v. Midland Railway Co., 1879, 11 Ch. D. 
611; Taff Vale Railway Co. v. Pontypridd Urban Council, 1905, 
3 L.G.R. 1339; and Great Western Railway Co. v. Solihull Rural 
Council, 1902, 86 L.T.R. 852. The agreements, at the date of 
their execution, were ultra vires the plaintiffs, and such agreements 
did not become intra vires by reason of estoppel, lapse of time, 
ratification, acquiescence, or delay. The plaintiffs also contend 
that as these agreements gave an undue preference to the 
defendants they are void under the Railway and Canal Traffic 
Act, 1854, s. 2, but I am not satisfied that, having regard to s. 6, 
the agreements can be attacked on this ground in this court.— 
CoUuNSEL: Tyldesley Jones, K.C., and J. E. Harman; Cunliffe, 
K.C., Courthope Wilson, K.C., and Alan Ellis (Sheldon with them). 
Soricitors: Sharpe, Pritchard & Co., for Percy J. Spalding, of 
York ; Halse, Trustram & Co., for A. E. Hewitt, of York. 


[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench Division. 


BRANDON and Wife v. OSBORNE, GARRETT & CO. LIMITED. 


Swift, J. 17th January. 


NEGLIGENCE — Risk VOLUNTARILY INCURRED TO PROTECT 
ANOTHER PERSON—CONTRIBUTORY NEGLIGENCE. 


A husband and wife went on business to certain business premises 
of which the roof was being repaired by a firm of contractors. A piece 
of glass from the skylight fell and struck the husband. The wife 
made a sudden movement to pull her husband out of danger and 
strained her leg. She then suffered from the recurrence of a disease 
known as thrombosis. The husband and wife commenced an action 
against the contractors for damages for negligence. 


Held, that her action was reasonable and proper under the 
circumstances, and that she was not guilty of contributory negligence, 
and was entitled to recover damages. 


Witness action. In July, 1922, the plaintiffs, Sydney Brandon 
and his wife, who were hairdressers, went on business to the house 
of the defendants, also a firm of hairdressers, and while on the 
defendants’ premises some glass fell from a skylight in the roof, 
which was being repaired by a firm of contractors, and struck 
the husband. The wife made a sudden movement for the’ purpose 
of pulling her husband out of danger, and strained her leg, 
causing the recurrence of a disease known as thrombosis. The 
husband and wife commenced these proceedings against the 
contractors for damages for negligence. 

Swirt, J., delivering judgment, stated the facts, and said that 
Mrs. Brandon was not touched by the falling glass. Her nearness, 
however. was such that she might reasonably have anticipated 
that some of the glass might have injured her. She had 
instinctively tried to pull her husband away, and now said that 
in doing so she strained her leg. She had for some time suffered 
from thrombosis, and it was contended that her action in pulling 
away her husband re-started this complaint. In his lordship’s 
view, this contention was correct, and she was entitled to com- 

nsation for her injury. notwithstanding that it was caused by 
ner voluntarily assisting her husband, unless her conduct 
amounted to contributory negligence. In his view her act was a 
reasonable and proper act under the circumstances, and did not 
amount to contributory negligence. There appeared to be no 
direct decision on the point in the English Courts, but the cases 
of Woods vy. Caledonian Railway Co., 23 Sc.L.R. 798, Wilkinson 
v. Kinnetl Cannel & Coking Coal Co., 24 Rettie, 1001, and 
Eckert vy. Long Island Railroad Co., 432 N.Y. 502; 3 Am.R. 721, 
were of interest. In his lordship’s view both plaintiffs were 
entitled to"judgment in their favour.—CounseL: P. B. Morle 
and K. G. Groves; Liversidge; Compston, K.C., and Harold 
Simmons. Sovicitons: Stanley Robinson & Commin; Leader, 
Plunkett & Leader. 

[Reportet by J. L. Dustwon, Uarrister-at-Law.} 


PRAGER +. BLATSPIEL, STAMP & HEACOCK, LIMITED. 


MecCardie, J. 24rd January. 


Satz oy Goope—PHISCIPAL AND AGEST—IMPORSIBILITY OF 
Promrr DeLIverny owine TO Wan—Goovs Disposep or 
INPTEAD OF BEING PLACED IN STORAGY—AGENCY OF NECESSITY. 


A fur merchard who carried on business in Bucharest purchased 
some tens through «a firm of fur merchants in England, During 
the recent European War communication belween the United 
Kingdom and Koumania was cut off. The firm being unable to 
communicile with the merchant, or lo deliver the skins to him, 
wtimaldy wth them. When communications were reopened the 
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firm was consequently unable to deliver the skins when called wp, 
to do so by the merchant, and he, repudiating the sale of the sking’ 
commenced proceedings against the firm to recover damages for th 
conversion of his goods. 


é 

Held, that the facts afforded the defendants a possible legal basis 
on which. to rest an agency of necessity, there being nothing in the 
existing decisions to confine the agency of necessity to carrie, 
whether by sea or by land, or to the acceptors of bills of exchange; 
that bona fides was, however, an essential condition for the exercigg 
of the power of sale, and that, as, on the evidence, the def 
did not act honestly and there was no commercial necessity for the 
sale, there must be judgment for the plaintiff. 


Witness action. The plaintiff was a dealer in furs who lived 
at Bucharest, and the defendants were fur merchants in Lon 
who acted as agents in the buying and dressing of skins, and who 
had for some years before the outbreak of war been agents fo 
the plaintiff. After the outbreak of war they continued so to aet, 
and in 1915 and 1916 they purchased for the plaintiff a 
number of skins, the total cost of which was nearly £1,900. = 
plaintiff had paid to the defendants substantially the whole of 
that amount, and they were bound to despatch the goods tp 
him when reguired to do so. Ultimately in December, 1916, it 
became impossible for them to send any goods to the plaintiff o 
to communicate with him in any way. In 1917 and 1918 the 
defendants began to sell the plaintiff's goods. After the 
Armistice in 1918 it became possible to communicate between 
London and Roumania, and in February, 1919, the defendants, 
having received a request from the plaintiff for the shipment of 
the goods to him, wrote a letter in which they said : ‘“‘ We thought 
it best to realise your goods as they were getting stale, and there 
was no knowing how long these troublous times might last,” 
The plaintiff repudiated the action of the defendants, and, as 
the defendants were unable to restore to him the goods, com- 
menced this action for damages against them. The defendants 
contended that they were justified in selling the goods on the 
ground that they were agents of necessity. 

McCarpDIeE, J., in a considered judgment, stated the facts, and 
said that the doctrine of agency of necessity doubtless took its 
rise from marine adventure. His lordship referred to ‘ Carver 
on Carriage by Sea,’’ 6th ed., ss. 294 and 297. He also referred 
to various authorities, including Sims & Co. v. Midland Railway 
Co., 1913, 1 K.B. 103. The object of the common law was to 
solve difficulties and adjust relations in social and commercial life, 
It must face and deal with changing or novel circumstances, and 
unless it could do that it failed in its function and declined in its 
dignity and value. A dozen decisions could be cited. to illustrate 
that proposition. He could see nothing which, as a matter of 
strict law, prevented the defendants from seeking to rely on the 
doctrine of agency of necessity. In substance he might say 
that the agent must prove an actual and definite commercial 
necessity for the sale, and must also satisfy the court that he was 
acting bond fide in the interests of his principal. Bond fides was, — 
in his opinion, an essential condition for the exercise of the power 
of sale. Having stated the principles of law which in his view 
applied to the case, he could state quite briefly his conclusion 
of fact after carefully weighing the whole of the evidence, corres- 
pondence, and the arguments. He held in the first place that 
there was no necessity to sell the goods. They had been pur 
chased by the plaintiff in time of war and not of peace. He 
bought them in order that he might be ready with a stock of goods 
when peace arrived. He had refused, by letters to the defendants, 
profitable offers for some of them. The goods were not perishable 
like fruit or food. These furs were dressed, and dressed furs 
deteriorated very slowly, the measure of deterioration depending 
on whether they were properly stored. The great bulk of these 
furs were of the best quality, and his lordship saw no adequate 
reason for the sale by the defendants, for he was satisfied that 
there was nothing to prevent the defendants from putting them 
into cold storage, and certainly nothing to prevent the defendants 
from keeping them with proper care in their own warehouse. 
The defendants could and ought to have stored the goods until 
communication with Roumania was restored, There was & 
steady rise in the value of furs from 1917 to 1919, which arose 
from a shortage of supply, and the slight deterioration of the furs 
was far outweighed by the general and striking increase in 
market prices. He could see no point of time at which 
defendants could honestly and fairly say that in the interests 
of the plaintiff it was imperative that they should sell his goods. 
His lordship held that there was no commercial necessity for the 
sale. His lordship also had no hestitation in deciding. as a result 
of the evidence that the defendants by their conduct with regard 
to the skins had not acted bond fide, There must therefore be 
judgment in favour of the plaintiff.-CouNsEL: Creaves- * 
K.C., and W. BR. Howard; Patrick Hastings, K.C., and 
W.van Breda, Soracrrons: Arthur Rutherford & Co.; Lawrantt, 
Webster, Messer & Nicholls, 

(Reported by J, L, Duwison, Barrister-at-Law.) 













CASE OF LAST SITTINGS. 
- Court of Criminal Appeal. 


REX v. HALES. 3rd December, 1923. 
















© carriers, HA (yimINAL LAW—PROCEDURE—TRIAL—CONVICTION OF FELONY— 
exchanges SENTENCE—PRESENCE OF ACCUSED NECESSARY—SENTENCE 
, defemial PASSED IN ABSENCE OF ACCUSED—ILLEGALITY. 
ity for the Where an accused person has been convicted of felony, it is illegal 
to pass a sentence on him in his absence. 
who lived Appeal against conviction and sentence. The ouiont was 
n London, convicted of larceny and sentenced to fifteen months’ imprison- 
3, and who ment at Oxford Assizes. He was charged on indictment with 
agents for the larceny of a motor cycle and sidecar at Bicester on 17th April, 
80 to act, 1923. He was tried at the Oxford Autumn Assizes on 19th 
ff a age October, 1923, before Shearman, J. The jury convicted the 
900. t. Out of consideration for the interests of the appellant, 
whole of n, J., postponed sentence. At Worcester, the next town 
goods te on the Oxford Circuit, Shearman, J., passed sentence on the 
> 1916, it appellant for the felony of which he was convicted at Oxford, 
laintiff or but the appellant was not present on that occasion. The appellant 
1918 the appealed against his sentence on the ground that the learned 
\fter the ie had no jurisdiction to pass sentence on the appellant in 
between absence. He also appealed against his conviction on the 
fendants, ground of certain irregularities at the trial. 
pment of Lord HEewartT, C.J., in giving the judgment of the court 
2 thought (Lord Hewart, C.J., Sankey and Swift, JJ.), said: The first part 
und there of the trial took place at Oxford Assizes on the Oxford Circuit. 
ht last,” Sentence was postponed. Afterwards at Worcester, on the same 
, and, ag circuit, sentence was passed on the appellant in his absence. 
ds, com- In the opinion of this court that cannot be done. The appellant 
fendants was convicted of felony, and it is illegal to pass a sentence for a 
Ss on the felony in the absence of the accused person. In this case there 
was also another slip. The prisoner was undefended. He called 
ucts, and no evidence except that he referred to a document which was not 
took its admissible in evidence and which was not made an exhibit. 
** Carver Counsel for the prosecution thereupon made a second speech to 
referred the jury. In the circumstances he had no right to do so. In 
Railway consequence of that irregularity the conviction must be quashed. 
y was to Appeal allowed.—CouNnsEL : H. H. Maddocks ; A. Ralph Thomas. 
cial life, Soticrrors : Registrar of the Court of Criminal Appeal ; Director 
ces, and of Public Prosecutions. 
ed in its [Reported by T. W. Moraan, Barrister-at-Law.) 
llustrate PING ent Pe Aa BR Sb 
atter of 
‘ st oa The Discipline Committee. 
imercial A meeting of the Committee of The Law Society, constituted 
; he was under the Solicitors Acts, 1888-1919, was held in their Hall in 
les was, Chancery-lane on 28th February, Sir Richard Taylor and Sir 
e power Charles Longmore successively presiding. 
lis view The following three solicitors were adjudged guilty of pro- 
rclusion fessional misconduct and were ordered to be struck off the 
corres- roll :— 
ce that (lL) LAWRENCE VicToR HATFIELD, formerly of Shipley, Yorks, 
en pur- who was convicted at the Leeds Assizes of fraudulent conversion, 
e. He and was sentenced to eighteen months’ imprisonment in the 
f goods second division. 
ndants, (2) FREDERIC CHARLES TUNNICLIFFE, formerly of Penarth, 
ishable Glamorganshire, who was convicted at Glamorgan Assizes of 
ed furs fraudulent conversion, and was sentenced to eight months’ 
ending imprisonment with hard labour. 
f these (83) WILLIAM REGINALD PALGRAVE, formerly of Bedford-row, 
equate who was convicted at the Central Criminal Court of an act of 
d that gtoss indecency, and was sentenced to twelve months’ imprison- 
z them ment in the second division. 
ndants 
—~ 
3 uni , 
wes 6 In Parliament. 
why New Statutes. 
th the On the 6th inst. the Royal Assent was given to the following 
werests Hs :— ’ . . 
yoods. Consolidated Fund (No. 1). 
or the Diseases of Animals. 
— evi 
eg 
re be House of Lords. 
, d Sth March. Motion by Lord Muskerry : 
an That there be laid before this House :- 
runes “(1) The correspondence between the Colonial Office 






(lrish Department) and the Lrish Free State about the Shaw 
and Wood-Renton Commissions ; 
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“ (2) A list of the claims heard ‘by the Wood-Renton 
— jon and amounts paid both to Loyalists and to 
others ; 

‘© (3) The correspondence between the Lord Chief Justice 
and the Government on the subject of constituting a branch 
of his War Compensation Court in Dublin.” 

After discussion, agreed to. 

Diseases of Animals Bill. Lord Parmoor. Read a Second 
time, and committed to a Committee of the Whole House. 

6th March. Legitimacy Bill. Considered in Committee. 
Amendment by the Archbishop of Canterbury after s-s. (1) 
of Clause 1, which introduces legitimation by subsequent marriage, 
to introduce a new sub-section, as follows :— 

(2) Nothing in this Act shall operate to legitimate a person 
whose father or mother was married to a third person when the 
illegitimate person was born. 

Carried by 54to 18. Other amendments made, and Bill passed 
Lhrough Committee. 

Administration of Justice Bill and Treaty of Peace (Turkey) 
Bill, read a Third time, passed, and sent to the Commons. 

Diseases of Animals Bill. Considered in Committee, reported 
without amendment, read a Third time, and passed. 

Property of Ex-Enemy Aliens. Discussion initiated by Lord 
Newton. Lord Parmoor stated that the Board of Trade, who 
have full executive authority, have decided to accept the recom- 
mendations made by Lord Blanesborough’s Committee in its 
Report, dated 24th December, 1923, and have announced that 
applications by ex-enemy nationals for the release of their 
property must be received by Ist August, 1914. 

llth March. Matrimonial Causes Bill. On motion of Lord 
Buckmaster, read a Second time by 88 to 51, and committed 
to a Committee of the Whole House. 








House of Commons. 


Questions. 
LUNACY LAWS. 

Mr. Penny (Kingston) asked the Attorney-General whether 
the whole or any part of the damages awarded against the 
defendants in a case of wrongful detention in an asylum tried in 
the King’s Bench Division of the High Court of Justice last 
week is to be paid by the Crown ? 

Mr. WHEATLEY: I have been asked to reply. An appeal is 
being entered against the judgment in this case. Under the 
judgment, the sum of £5,000 is to be paid to the plaintiff by 
the defendant, Dr. Bond, on or before Friday next. In accor- 
dance with the principle always observed when a public servant 
is sued in respect of actions taken in performance of his duty and 
the Crown undertakes the defence, this sum will be paid from 
public funds. An advance of £5,000 is accordingly being made 
from the Civil Contingencies Fund, and the House will be asked 
to vote this sum and any further sum that may be found necessary 
by a Supplementary Vote on the Board of Control Estimates. 
As the appeal case is sub judice, it would not, I think, be possible 
to debate the case in the House pending the result. 





POOR PERSONS (LEGAL ASSISTANCE). 

Mr. Westwoop (Midlothian) asked the Home Secretary 
if the law in relation to the provision for legal assistance to poor 
persons is different in England as compared with Scotland ; 
and what action, if any, he proposes to take to give equal facilities 
in England for legal assistance being provided for poor people who 
desire the same ? 

Mr. Davies: If the hon. Member has any definite proposals 
in mind and will send them to me, they will be given careful 
consideration, but I would point out that the position is much 
simpler in Scotland where all prosecutions are undertaken by 


the State. 
(5th March.) 





CRIMINAL LAW (INSANITY). 

Mr. Dixey (Penrith) asked the Secretary of State for the Home 
Department whether, having regard to the unsatisfactory pature 
of the criminal law with regard to the question of insanity and the 
somewhat contrary decisions of the Courts in respect to the same, 
the Government will consider introducing legislation to deal with 
the matter at any early date ? 

The SecRETARY OF State FOR THE Homes DSPARTMENT 
(Mr. Arthur Henderson): I do not at present contemplate pro- 
posing any legislation on this subject. 


LEGISLATION (DRAFTING). 
Sir T. Bramspon (Portsmouth, Central) asked the Prime 


Minister whether any and, if so, what steps are pope eg to 
enoe 30 © make 


deal with the subject of legislation by re 

















Bills more intelligible ; and whether, if it is necessary to continue 
the present system, it can be arranged for the section, clause, or 
provision forming the reference to be set forth at the foot of 
the page containing such reference ? 

The Lorp Privy Seat (Mr. Clynes): Every care is taken by 
those responsible for the drafting of Government Bills to avoid, 
so far as possible, legislation by reference. I will consider whether 
the course which has occasionally been adopted, either of issuing 
a White Paper setting out enactments referred to in a Bill, or of 
attaching to it a Memorandum giving the substance of such 
enactments, should not be more generally followed. 





DOUBLE TAXATION. 


Sir F. Wise (Ilford) asked the Chancellor of the Exchequer 
if he is going to set up a Committee to consider double taxation ? 

Mr. SNowDEN: The matter is being exhaustively considered 
by a Committee which has been appointed under the auspices of 
the League of Nations and on which this country is represented. 
Pending the result of the deliberations of this Committee, I do 
not propose to take action in the direction indicated by the 
hon. Member. 





ALLOTMENTS. 


Mr. T. SmiruH (Pontefract) asked the Minister of Agriculture 
whether he proposes to take any steps to ensure that the local 
authorities who are charged with the duty of providing allotments 
and allotment gardens are carrying out their obligations in the 
matter, in order to meet the demand on the part of persons who 
desire to cultivate a small piece of land in their spare time ? 

Mr. Suir: Yes, Sir. The information at present being 
collected from local authorities, although not yet complete, shows 
that there is a considerable unsatisfied demand for allotments 
in certain parts of England and Wales. My right hon. Friend 
has, therefore, arranged for circular letters to be issued to the 
county, borough, urban district and parish councils, and to 
parish meetings, calling attention to the powers which they 
possess of acquiring land for the purpose of allotments and 
allotment gardens. He is glad to have this opportunity of 
recording his opinion that the extension of the allotment move- 
ment, both in the urban and rural districts, as a matter of the 
greatest national and social importance, and he will do everything 
possible to stimulate local authorities in regard to the provision 
of land for the purpose. (6th March.) 





PUBLIC AND ORDINARY TRUSTEES (LIABILITY). 


Sir W. MitTcHeLtt-THomson (Croydon, South) asked the 
Attorney-General whether his attention has been called to the 
fact that the liability of trustees, whether individual or corporate, 
under the existing Acts is materially greater than that of the 
Public Trustee under the Act of 1906; and whether he will 
consider the introduction of legislation to remove this anomaly ? 

The ATTORNEY-GENERAL: I do not accept the suggestion that 
the liability of an ordinary trustee is materially, if at all, greater 
than that of the Public Trustee, and there does not appear to be 
any necessity for the introduction of legislation on the subject. 

(7th March.) 





PATENTS AND DESIGNS ACT. 


Sir W. Buy (Hammersmith, South) asked the President of the 
Board of Trade whether he is aware of the dissatisfaction among 
—— regarding the administration of the Patents and 

Jesigns Acts of 1907 and 1919; whether fees are being charged 
for the two years’ extension of the life of patents granted under 
the Act of 1919 in disregard of the method prescribed in Section 65 
of the Act of 1907; and whether he will appoint a Departmental 
Committee to receive evidence from recognised bodies such as the 
Institute of Patentees (Incorporated) to report with a view to 
removing these anomalies 7 
_ Mr. Atexanpen: The answer to the first part of the question 
is in the negative. As regards the fees charged for the 15th and 
ltth years of a —_— these are authorised by the Patents Rules, 
1920, which Rules were Jaid before the House, and no Resolution 
for their annulment was proposed. I am not, therefore, as at 

resent advised, prepared to adopt the suggestion made in the 
third part of the question. (10th March:) 


PATENT FEES. 
Mr. Suepiey Crooxe (Birmingham, Deritend) asked the 
President of the Board of Trade, whether, in view of the fact that, 


according to the latest statistics issued by the Controller of 
Patents, the profit made by the Patent Office for the year ending 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 










March 15, x PP 


a 
yo 





31st December, 1922, was £74,074, he will consider the advisabilj 
of reducing patent fees to encourage inventors ? : 

Mr. Wess: The fees paid on the grant of a patent an 
insufficient to cover the cost involved in the examination 
patent applications and the profit made by the Patent Office ix 
derived from the renewal fees which presumably are only paid’ 
on successful patents. In view of the fact that this profit hay 
decreased of recent years, I am not prepared, as at present 
advised, to reduce these fees. 




















BANKRUPTCY ACT, 1914. 


Mr. A. M. SAMuEL (Farnham) asked the President of the 
Board of Trade whether he will set up a Depart mental Committee 






« Selieletee 











to consider certain defects in the Bankruptcy Act, 1914, to which of tac 
his attention has recently been drawn by the Association of Colone 
British Chambers of Commerce ? Bair 

Mr. WEBB : I doubt whether there has been sufficient experience and W 
of the working of the Bankruptcy Act, 1914, under normal ‘Ado 
conditions to justify the appointment of a Departmental Com- for the 
mittee to consider further amendments of the law, but the inski 
proposals made by the Association of British Chambers of P 
Commerce will receive the most careful consideration when any Boa 





legislation is contemplated. 
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RECEIPT STAMPS. 


Mr. BECKER (Richmond) asked the Chancellor of the Exchequer 
if his attention has been called to the loss incurred by the revenue 
through receipt stamps not being affixed to receipts for purchases 
sold over the counter in shops ; and will he take steps to see that 
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the law is strictly enforced regarding receipt stamps ? Dr. © 
Mr. SNowpDEN: The attention of the Commissioners of Inland Reg 
Revenue is constantly being called to cases where receipts which registi 
ought to have been stamped have been given without a stamp, theret: 
and suitable action is taken by them in each case. The document Loc 
commonly given in the larger shops when goods are sold and paid “to r 
for over the counter is a form of voucher which does not constitute for off 
a receipt for the purposes of the Stamp Acts, being more in the Ice 
nature of an accounting convenience to the shop, and which, to sel 
consequently, is not liable to duty. I would, however, remind the ho 
the hon. Member that a stamped receipt must be given to any Mr. Be 
customer who asks for it if the amount of the payment is £2 or Pos’ 
more. for th 
Railw 
PRIVATE COMPANIES. 

Colonel ENGLAND (Heywood) asked the President of the Board 

of Trade whether he will consider the possibility of amending 

and strengthening the law relating to private limited liability 
companies, seeing that the present state of the law affords shelter 5th 
and protection for many fraudulent persons and transactions? Secon 
Mr. WeBB: The question of private companies was dealt with comm 
in the Report dated 15th July, 1918, of the Company Law 6th 
Amendment Committee of which Lord Wrenbury was ance) 
Chairman. The Committee came to the conciusion that no Comm 
alteration was then required in the law relating to private 1th 
companies. If the hon. and gallant Member will furnish me with Admi 
particulars of any of the cases be has in mind the matter shall comm 
receive consideration when legislation is introduced to amend the Jud 
Companies Acts. tng 





JUVENILE OFFENDERS (DETENTION). 


Captain W. BENN (Leith) asked the Home Secretary if he will 
state as to the number of separate places of detention provided 
or approved by the police authorities in England and Wales under 
s. 108 of the Children Act, 1908, for boys and girls, respectively, 
whether provision is made by all police authorities, and if definite 
arrangements have been made and approved for all petty sessi 
divisiors; and if he can give information as to the type of 
accommodation approved for boys and girls, respectively, in sw 
places of detention, classified as follows : In specially constructed 
yremises ; in living houses, etc., adapted for the purpose ; 
industrial schools; in workhouses or workhouse buildings; if 
police stations or on police premises; and im voluntary homes 
or institutions 7 ; 
Mr. Henperson: It appears from fhe information in my 
possession that practically all police authorities have ecithet 
provided places of detention or made arrangements for 
reception of children as required. The number of cases, howevel 
in many areas is so small that the provision of special premises 
out of the question. I regret that I/cannot give a complete 
classification of the accommodation provided, but a descriptive 
summary was given in Part 1V of the Report of the Chile ren'é, 
Branch of the Home Office issued last April. 1 will send the home ~ 
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and gallant Member a copy, (lith March.) ~ 
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Bills Presented. 


Poor Law Emergency Provisions Continuance (Scotland) Bill 
—*to extend further the duration of the Poor Law Emergency 
Provisions (Scotland) Act, 1921, and to amend certain provisions 
of that Act as amended by the Local Authorities (Emergency 
Provisions) Act, 1923”: Mr. William Adamson. [Bill 57.} 

Adoption of Children Bill—* to make further provision for the 

ion of children by suitable persons”: Sir Malcolm 
Macnaghten. [Bill 58.] 
ish Museum Bill—‘“‘ to confer certain powers on the Trustees 
of the British Museum ”’: Sir Douglas McGarel Hogg. [Bill 59.] 
(5th March.) 

Motor Cycle Races Bill—‘‘to provide for the authorisation 
of faces with motor bicycles and motor tricycles’”’: Lieut.- 
Colonel Moore-Brabazon. [Bill 60.] 

Fairs Bill—‘‘ to amend the Law relating to Fairs in England 
and Wales”’: Mr. Collins. [Bill 61.] (6th March.) 

Adoption of Children (No. 2) Bill—‘‘ to make further provision 
for the adoption of children by suitable persons’: Sir Thomas 
Inskip. [Bill 65.) (7th March.) 

Board of Education Scheme (Female Orphan Asylum, Etc.) 
Confirmation Bill—‘‘ to confirm a Scheme approved and certified 

the Board of Education under The Charitable Trusts Act, 
1853, relating to the Female Orphan Asylum, the National 
Orphan Home, and the Hans Town School of Industry’: Mr. 
Morgan Jones. [Bill 66.] 

Parliamentary Elections (Alternative Vote) Bill—‘ to authorise 
the introduction of the Alternative Vote in Parliamentary 
Hlections; and for other purposes connected therewith ” : 
Dr. Chapple. [Bill 67.] 

Registration of Theatrical Employers Bill—‘‘ to provide for the 
registration of theatrical performers ; and for purposes incidental 
thereto””: Mr. Bowerman. [Bill 68.] [Withdrawn.] 

Local Government (Removal of Disqualification) (No. 2) Bill— 
“to relieve members of local authorities from disqualification 
foroffice’’: Mr. Lorimer. [Bill 69.] (10th March.) 

Ice Cream and Mineral Water Sales Bill—‘ to enable persons 
to sell to the public ice cream and mineral waters between 
the hours of 9.30 p.m. and midnight, both on and off the premises ”’: 
Mr. Becker. [Bill 71.] On leave given. 

Post Office (London) Railway Bill—‘‘to extend the time 
for the completion of works under the Post Office (London) 
Railway Act, 1913”: Mr. Hartshorn. [Bill 70.] 

(11th March.) 





Bills under Consideration. 


5th March. Trade Facilities Bill. Adjourned debate on 
Second Reading resumed. Read a Second time by 297 to 43, and 
committed to a Committee of the Whole House. 

6th March. Summary Jurisdiction (Separation and Mainten- 
ance) = Read a Second time, and committed to a Standing 


7th March. Merchandise Marks Bill. On motion of Rear- 
Admiral Sir Guy Gaunt, read a Second time by 184 to 158, and 
committed to a Standing Committee. 

Judicial Proceedings (Regulation of Reports) Bill. 
Second time and committed to a Standing Committee. 


Read a 








New Orders, &c. 


Ministry of Health. 


THE RENT RESTRICTION BILL. 


The Minister of Health, the Rt. Hon. J. Wheatley, M.P., 
on Tuesday a deputation consisting of Mr. E. J. 
Churchman, President, Mr. Tawin Evans, Vice-President, and 
Mr. M. Cheverton-Brown, Hon. Secretary, of the National 
tion of tna | Owners and Ratepayers of Great Britain, 
r with Mr. J. Cameron (Greenock), Vice-President of the 
Federation, and Mr. P. Gilmour, President of the Glasgow 

of the Federation. 

The deputation urged that Mr. Gardner's Bill, which is at 
t in Standing Committee, was premature in view of the 
experience of the working of the Act of 10923; that the 

Continuation of control was reducing the capital value of small 
house property almost to vanishing point, so that no intelligent 
Petson seeking an investment would nowadays invest money in 
mall working-class property; that the provisions in the Bill 

the right to sssion would make it practically 


Tmpossible for owners under any circumstances to get possession 
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of their houses; that the reduction in the te pen increases, 
as was shown by careful calculations they made, was not 
justified by any reduction in the cost of repairs or mortgage 
interest ; that the effect of bringing houses de-controlled under 
the 1923 Act again into control would be to —_— the tendency 
among the property owners to give up holding houses for sale 
when they became empty ; and that to take away from landlords 
their share in the profit derived from the sub-letting of controlled 
houses was to undo the concession of a principle which they had 
got recognized by Parliament and to which they attached more 
oe than to the trifling amount of money they derived 
rom it. 

The Minister, in reply, said that he realised very clearly his 
responsibility to see that justice was done all round. The land- 
lords were not responsible for the change in social conditions 
which had made, and would keep, the owning of small house 
property unremunerative. He hoped that out of the present 
conflict some method of protecting them during the transition 
period would be found, and he would do his best to see that they 
were protected. He did not agree with the principle that the 
gradual removal of control would lead to a gradual increase of 
rents, and thus to a return to the pre-war conditions under which 
95 per cent. of working-class property was owned privately. He 
agreed with the view of the majority of the deputation that there 
was no reasonable expectation that circumstances would arise to 
make this possible. 

He pointed out that the Bill at present before the House of 
Commons was not a Government Bill. It would be necessary for 
the supporters of the Bill to make their case good. Their case 
was that by comparison with 1920 the landlords’ expenses had 
fallen to such an extent as to justify the reduction proposed in 
the Bill. The Government’s attitude was that they approved the 
Bill in principle ; would assist with legal advice in Committee ; 
and would move amendments if they thought it desirable to do 
so; and if the Bill emerged in what seemed to them a satisfactory 
form, they would not feel obliged as they otherwise would to 
introduce legislation of their own. The question was, however, 
urgent, as although the number of evictions was not greater than 
in normal times before the war, there was now no margin of 
empty houses into which evicted tenants could remove, and 
public opinion would not tolerate their being thrown into the 
streets. He promised to give the fullest consideration to 
everything that had been put to him by the deputation. 
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Special Powers of Appointment 
and the Settled Land Acts. 


We are permitted by Messrs. Lawrence, Graham & Co. to print 
the following opinion on the point decided in Re Curwen and 
Frame’s Contract, reported and discussed elsewhere. The explana- 
tory note was made at the time by a conveyancing counsel, who 
has furnished us with a copy of the opinion :— 

The estate had been settled to the use of A for life, remainder 
to his sons in tail, - with power to 4 a life interest to his wife. 
He appointed a life interest to his wife and died; the widow 
contracted to sell. The settlement declared the trustees thereof 
should be the trustees forthe Settled Land Acts. The purchasertook 
the point that there was a compound settlement: see Vine v. 
Raleigh, 1896, 1 Ch. 37. Messrs. Lawrence, Graham & Co. for the 
vendor got the following opinion :— 

**TIt is an universal and absolute rule that where a settle- 
ment contains a power of appointment, and an appointment is 
made creating estates, the settlement and the deed of appoint- 
ment constitute one document, and the estates created under 
the power are read and have effect as if they were inserted in 
the settlement. Consequently, in the present case, the settle- 
ment and the appointment do not form a compound settlement, 
but are one single settlement and the trustees of the settlement 
are trustees of both deeds for the purposes of the Settled 
Land Acts, and the widow is tenant for life under the settlement 
and can exercise all the powers of the Settled Land Acts.” 

E. P. WoLSTENHOLME, 
2 Stone Buildings. 
llth Decr. 1903. 








Societies. 


Law Association. 


The usual monthly meeting of the Directors was held at The 
Law Society's Hall, on Friday, the 7th inst., Mr. T. H. Gardine 
in the chair. The other Directors present were Mr. E. B. V 
Christian, Mr. H. B. Curwen, Mr. C. E. Few, Mr. C. F. Leighton, 
Mr. P. E. Marshall, Mr. J. E. W. Rider, Mr. Wm. Winterbotham, 
Mr. W. M. Woodhouse, and Mr. A. H. Morton for the Secretary. 
A sum of £80 was voted in relief of deserving applicants, four 
new members were elected, and other general business transacted. 

United Law Society. 

A Meeting was held in the Middle Temple Common Room on 
Monday, 10th March, 1924, Mr. B. A. Elliman in the chair. 
The following Moot was debated :— 

* A sells B an avowed copy of a famous picture of which he 

(A) 2s the original. By mistake the original is delivered 

to B instead of the copy, and B refuses to admit that any 

mistake has been made. While B is away A goes at midnight 
to his flat, intending to enter and bring away the original, 
leaving the copy in its place. By mistake he breaks into the 
flat adjoining B's, and is discovered before he can get out again. 

He is charged with burglary. Is he guilty ? ”’ 

Mr. ©. R. D. Richmount opened in the affirmative and Mr. S. G. 
Champion opened in the negative. There also spoke Messrs. 
G. B. Burke, J. W. Morris, 8. E. Redfern, F. H. Butcher, J. E. 

r. There voted—In the affirmative, 1 ; in the negative, 11. 
next debate will be held on Monday, 24th March. 
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American Bar Association. 
CANONS OF ETHICS. 


The following is the conclusion of the Canons of Ethics adopt 
by the American Bar Association: see ante p. 433 :— 

17. Il-Feeling and Personalities Between Advocates. lients 
not lawyers, are the litigants. Whatever may be the ill-feelig, 
existing between clients, it should not be allowed to influey 
counsel in their conduct and demeanor toward each other q 
toward suitors in the case. All personalities between coungd 
should be scrupulously avoided. In the trial of a cause it 
indecent to allude to the personal history or the pers 

uliarities and idiosyncrasies of counsel on the other side 
Posnneal colloquies between counsel which cause delay anj 
promote unseemly wrangling should also be carefully avoided, 

18. Treatment of Witnesses and Litigants.—A lawyer she 
always treat adverse witnesses and suitors with fairness and q 
consideration, and he should never minister to the malevoleng 
or prejudices of a client in the trial or conduct of a cause. The 
client cannot be made the keeper of the lawyer’s conscience 
professional matters. He has no right to demand that his counsd) 
shall abuse the opposite party or indulge in offensive perso 
Improper speech is not excusable on the ground that it is 
the client would say if speaking in his own behalf. 

19. Appearance of Lawyer as Witness for His Client.—Wheng) 
lawyer is witness for his client, except as to merely forma 
matters, such as the attestation or custody of an instrument and 
the like, he should leave the trial of the case to other counsd, 
Except when essential to the ends of justice, a lawyer should: 
avoid testifying in Court in behalf of his client. : 

20. Newspaper Discussion of Pending Litigation.—Newsy 
publications by a lawyer as to pending or anticipated litigat 
may interfere with a fair trial in the Courts and otherwise preju 
the due administration of justice. Generally they are to hk 
condemned. If the extreme circumstances of a particular cay 
justify a statement to the public, it is unprofessional to 
anonymously. An ex parte reference to the facts should not 
beyond quotation from the records and papers on file in the Cow 
but even in extreme cases it is better to avoid any ex park 
statement. 

21. Punctuality and Expedition.—lIt is the duty of the la 
not only to his client, but also to the courts and to the p’ 
to be punctual in attendance, and to be concise and direct it 
the trial and disposition of causes. 

22. Candor and Fairness.—The conduct of the lawyer befor 
the Court and with other lawyers should be characterized by 
candor and fairness. 

It is not candid or fair for the lawyer knowingly to misquote the 
contents of a paper, the testimony of a witness, the language orthe 
argument of opposing counsel, or the language of a decision ora 
text-book ; or with knowledge of its invalidity, to cite as authority 
a decision that has been overruled, or a statute that has been 
repealed ; or in argument to assert as a fact that which has not 
been proved, or in those jurisdictions where a side has the opening 
and closing arguments to mislead his opponent by cones 
or withholding positions in his opening argument upon w 
side then intends to rely. ; 

It is unprofessional and dishonorable to deal other than candidly 
with the facts in taking the statements of witnesses, in dra 
affidavits and other documents, and in the presentation 
causes. 

A lawyer should not offer evidence, which he knows the Coutt 
should reject, in order to get the same before the jury by 
for its admissibility, nor should he address to the Judge orginal 
upon any point not properly calling for determination by him 
Neither should he introduce into an argument, addressed to the 
Court, remarks or statements intended to influence the jury & 
bystanders. 

These and all kindred practices are unprofessional and unw 
of an officer of the law charged, as is the lawyer, with the duty 
aiding in the administration of justice. 

23. Attitude Toward Jury.—All attempts to curry favor with 
juries by fawning, flattery or pretended solicitude for 
personal comfort are unprofessional. Suggestions of 
looking to the comfort or convenience of jurors, and propositions 
to dispense with argument, should be made to the Court out 
of the jury’s hearing. A lawyer must never converse priv 
with jurors about the case; and botk before and during i 
trial he should avoid communicating with them, even 46 
matters foreign to the cause. 

24. Right of Lawyer to Control the Incidents of the Trial.—® 
to incidental matters pending the trial, not affecting the m 
of the cause, or vanes substantial prejudice to the vias of 
client, such as forcing the opposite lawyer to trial when he is w 
affliction or bereavement; forcing the trial on a particular 
to the injury of the opposite lawyer when no harm will re 
from a trial at a different time ; agreeing to an extension of 





for signing a bill of exceptions, cross interrogatories and the H&® 
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lawyer must be allowed to judge. In such matters no client 
igs a right to demand that his counsel shall be illiberal, or that 
ing do anything therein repugnant to his own sense of honor and 
ppriety. 

25. Taking Technical Advantage of osite Counsel; Agree- 
unig with Him.—A lawyer should not ignore known customs 
f ice of the Bar or of a particular Court, even when the law 

, without giving timely notice to the opposing counsel. 

far as possible, important agreements, affecting the rights of 

should be reduced to writing; but it is dishonorable to 

avoid performance of an agreement fairly made because it is not 
peduced to writing, as required by rules of Court. 

96. Professional Advocacy Other Than Before Courts.—A 

openly, and in his true character may render professional 
ice before legislative or other bodies, regarding proposed 
ion and in advocacy of claims before departments of 

ent, upon the same principles of ethics which justify 
Deppearance before the Courts; but it is unprofessional for a 
lawyer so engaged to conceal his attorneyship or to employ secret 
solicitations, or to use means other than those addressed 

the reason and understanding to influence action. 

97. Advertising, Direct or Indirect.—The most worthy and 
dfiective advertisement possible, even for a young lawyer, and 

y with his brother lawyers, is the establishment of a well- 
merited reputation for Hi car capacity and fidelity to trust. 
This cannot be forced, but must be the outcome of character and 
gnduct. The publication or circulation of ordinary simple 
business cards, being a matter of personal taste or Jocal custom, 
and sometimes of convenience is not per se improper. But solici- 
tation of business by circulars or advertisements, or by personal 
gommunications or interviews, not warranted by personal relations, 
isunprofessional. It is equally unprofessional to procure business 
by indirection through touters of any kind, whether allied real 

firms or trust companies advertising to secure the drawing 

of deeds or wills or offering retainers in exchange for executorships 

hips to be influenced by thelawyer. Indirect advertise- 

ment for business by furnishing or inspiring newspaper comments 

concerning causes in which the lawyer has been or is engaged, or 

concerning the manner of their conduct. the magnitude of the 

interests involved, the importance of the lawyer’s positions, and 

all other like self-laudation, defy the traditions and lower the 
tone of our high calling, and are intolerable. 

28. Stirring up Litigation, Directly or Through Agents.—It is 
wprofessional for a lawyer to volunteer advice to bring a lawsuit, 
except in rare cases where ties of blood, relationship or trust 
make it his duty to do so. Stirring up strife and litigation is not 
oly unprofessional, but it is indictable at common law. It is 
disreputable to hunt up defects in titles or other causes of action 
and inform thereof in order to be employed to bring suit, or to 
breed litigation by seeking out those with claims for personal 
injuries or those having any other grounds of action in order to 
secure them as clients, or to employ agents or runners for like 

, or to pay or reward, directly or indirectly, those who 
ie or influence the bringing of such cases to his office, or to 
femunerate policemen, court or prison officials, physicians, 

ital attachés or others who may succeed, under the guise of 
disinterested friendly advice, in influencing the criminal, 

sick and the injured, the ignorant or others, to seek his pro- 
fessional services. A duty to the public and to the profession 
devolves upon every member of the Bar, having knowledge of 
fuch practices upon the part of any practitioner, immediately 
toinform thereof to the end that the offender may be disbarred. 


29. Upholding the Honor of the Profession.—Lawyers should 
expose without fear or favor before the a tribunals corrupt 
dishonest conduct in the profession, and should accept without 

tion employment against a member of the Bar who has 

Wonged his client. The counsel upon the trial of a cause in which 

has been committed owe it to the profession and to the 

ic to bring the matter to the knowledge of the prosecuting 

athorities. The lawyer should aid in guarding the Bar against 

the admission to the profession of candidates unfit or unqualified 

deficient in either moral character or education. He 

strive at all times to uphold the honor and to maintain 

dignity of the profession and to improve not only the law but 
administration of justice. 

90, Justifiable and Unjustifiable Litigations.—The lawyer must 

e to conduct a civil cause or to make a defense when con- 
Yinced that it is intended merely to harass or to injure the opposite 
or to work oppression or wrong. But otherwise it is his 
and having accepted retainer, it becomes his duty to insist 
the judgment of the Court as to the legal merits of his client’s 
. His appearance in Court should be deemed equivalent 
assertion on his honor that in his opinion his client’s case 

' proper for judicial determination. 
. onsibility for Litigation.—No lawyer is obliged to act 
as adviser or advocate for every person who may wish to 
e his client. He has the right to decline employment. 
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COURT BONDS. 


The Bonds of the 


LONDON ASSURANCE CORPORATION 


are accepted by the High Courts of Justice, Board 
of Trade, and all Government Departments. 











Fidelity Bonds of all descriptions are issued by 


THE LONDON ASSURANCE 


(INCORPORATED A.D. 1720). 
ASSETS EXCEED £9,000,000. 
FIRE, MARINE, LIFE, ACCIDENT. 
ALL OTHER KINDS OF INSURANCE BUSINESS TRANSACTED. Write for Prospectus. 
1, KING WILLIAM STREET, LONDON, E.C.4. 
MARINE DEPARTMENT : 7, ROYAL EXCHANGE, E.C.3. 
—— 








Every lawyer upon his own responsibility must decide what 
business he will accept as counsel, what causes he will bring into 
Court for plaintiffs, what cases he will contest in Court for 
defendants. The responsibility for advising questionable tran- 
sactions, for bringing questionable suits, for urging questionable 
defenses, is the lawyer’s responsibility. He cannot escape 
it by urging as an excuse that he is only following his client’s 
instructions. 

32. The Lawyer’s Duty in its Last Analysis.—No client, 
corporate or individual, however powerful, nor any cause, civil 
or political, however important, is entitled to receive, nor should 
any lawyer render any service or advice involving ym 
to the law whose ministers we are, or disrespect of the ju ial 
office, which we are bound to uphold, or corruption of any person 
or persons exercising a public office or private trust, or deception 
or betrayal of the public. When rendering any such improper 
service or advice, the lawyer invites and merits stern and just 
condemnation. Correspondingly, he advances the honor of his 
profession and the best interests of his client when he renders 
service or gives advice tending to impress upon the client and 
his undertaking exact compliance with the strictest principles of 
moral law. He must also observe and advise his client to 
observe the statute law, though until a statute shall have been 
construed and interpreted by competent adjudication, he is free 
and is entitled to advise as to its validity and as to what he 
conscientiously believes to be its just meaning and extent. 
But above all a lawyer will find his highest honor in a d 
reputation for fidelity to private trust and to public duty, as an 
honest man and as a patriotic and loyal citizen. 


Ill. 
OATH OF ADMISSION. 


The general principles which should ever control the lawyer 
in the practice of his profession are clearly set forth in the following 
Oath of Admissicn to the,Bar, formulated upon that in use in the 
State of Washington and which conforms in its main outlines 
to the ‘‘ duties ’’ of lawyers as defined by statutory enactments 
in that and many other states of the union *—duties which 
they are sworn on admission to obey and for the wilful violation 
of which disbarment is provided :— 


I DO SOLEMNLY SWEAR: 

I will support the Constitution of the United States and the 
Constitution of the State of 

I will maintain the respect due to Courts of Justice and j 
officers ; 

I will not counsel or maintain any suit or proceeding which shall 
appear to me to be unjust, nor any defense except such as I believe to 
be honestly debatable under the law of the land ; 

I will employ for the purpose of maintaining the causes confided 
to me such nin a only as are consistent with truth and honor, and 
will never seek to mislead the Judge or jury by any artifice or false 
statement of fact or law ; 

I will maintain the confidence and preserve inviolate the secrets 
of my client, and will accept no compensation in connection with 
his business except from him or with his knowledge and approval ; 


* Alabama, California, Georgia, Idaho, Indians, lowa, Minnesota, Nebraska, 
North , Oklahoma, Oregon, South Dakota, Utah, W: and . The 
oaths administered on admission to the Bar in all the other States require the of 
the highest moral principle in the practice of the , but the duties of the lawyer are 
not as specifically de! by law as in the States named. 











I will abstain from all offensive personality, and advance no 
fact prejudicial to the honor or reputation of a party or witness, 
eed required by the justice of the cause with which I am 
char ; 

I will never reject from any consideration personal to myself 
the cause of the defenseless or oppressed or delay any man’s cause 
for lucre or malice. SO HELP ME GOD. 

We commend this form of oath for adoption by the proper 
authorities in all the states and territories. 

(Notre.—The foregoing Canons of Professicnal Ethics were 
adopted by the American Bar Association at its thirty-first 
annual meeting at Seattle, Washington, on August 27, 1908. 

The Canons were prepared by a committee composed of 

Henry St. George Tucker, Virginia, Chairman. 
Lucien Hugh Alexander, Pennsylvania, Secretary. 
David J. Brewer, District of Columbia. 
Frederick V. Brown, Minnesota. 

J. M. Dickinson, Illinois. 

Franklin Ferris, Missouri. 

William Wirt Howe, Louisiana. 

Thomas H. Hubbard, New York. 

James G. Jenkins, Wisconsin. 

Thomas Goode Jones, Alabama. 

Alton B. Parker, New York. 

George R. Peck, Illinois. 

Francis Lynde Stetson, New York. 

Ezra R. Thayer, Massachusetts]. 








“ Articles of the Peace.” 


The Recorder of London (Sir Ernest Wild, K.C.), at the Central 
Criminal Court, on Tuesday, says The Times, gave his considered 
decision on the application made by Miss Jane Cormack last week 
that he should issue a form of process called ‘‘ Articles of the 
Peace’ against certain Lunacy Commissioners, the Board of 
Control, the Ministry of Health, and others. The Recorder 
refused the application, telling Miss Cormack that she could 
make an application to a magistrate. 

In giving his decision the Recorder said the applicant had not 
discovered and had not furnished him with the names of the 

ple against whom he was asked to issue ‘‘ Articles of the Peace.” 

t would make no difference if she had. He had had her state- 

ment, which was so thoroughly bizarre and impossible in the 

reckless allegations she brought against public officials that she 

had not even made a primé facie case, in his view, for the exercise 
of this power. 

The Recorder explained that the process invoked was described 
in the celebrated work by Serjeant Hawkins, called ‘‘ Hawkins’s 
Pleas of the Crown,” written in 1795, as not much in use even 
at that date. At that time there were no magisterial courts such 
as there were at present, before whom Miss Cormack might go 
if she wanted to bring anybody there to bind him over to keep 
the peace. There was no reason whatever, if anyone had done 
her an injury, why she should not go before a magistrate and name 
the person whom she desired to be bound over, and that person, 
if the magistrate thought it was a proper case, would be brought 
before the court to answer any reasonable charge made against 
him. Miss Cormack complained that she had been put on the 
black list in the High Court. He had nothing to do with that. 

Miss Cormack : I did that to show that my case is so strong that 
they won’t bear it. You have said that I have made a bizarre 
statement. I have said these things about the black list to show 
why they will not allow them to go into court. 

e applicant went on to make charges against His Majesty’s 
judges, and the Recorder ordered her to be removed from the 
court 


Miss Cormack: I want my papers. 

The Recorder: They will remain in the hands of the court. 

“They are important papers. If they were not much good 
ee would not keep them,” replied Miss Cormack, who then left 
the court. 








Companies. 


Government of New South Wales 5 per Cent. 
Conversion Loan, 1935-1955. 


It will be seen from the announcement on page V that the 
Westminster Bank Limited is instructed by the Government of 
New South Wales to offer to the holders of £16,419,002 15s. 1d. 
New South Wales Government 3} per cent. Inscribed Stock, due 
Ist. October, 1924, conversion, in whole or in part, into an equal 
ameunt of New South Wales Government 5 per cent. Inscribed 
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Law Students’ Journal. 


The Law Society. 


The following Candidates (whose names are in alphak 
order) were successful at the Preliminary Examination held 
the 20th and 2Ist February, 1924 :— 


Allen, Victor George Henry ’ i 
Legge, Joseph 


Altman, Lionel 
Barnett, Oliver Charles Mason, Richard James 
Barr, John Gra: Maudsley, John Barker 
Boothman, Arthur Mitchell, Nelson Leslie 
Bottomley, Arthur Alan Nash, William Robert 
Boyd, John William Pickering Neely, Geoffrey Cavendish 
Bridgeland, Jack Oppenheim, Arthur Colin 
i Parkin, Stanl 


Burr, Leslie James ~ 
Piesse, John Hamilton 


Piper, Walter Trayton 
Potter, Charles Antony 
Prichard, il Layton 

















Clarke, Harry 

Copley, Alan Hanchett Cyril 
Davies, David Salmon Ellis Rivington, Geoffrey Lewis 
Davies, Richard Hughes Ellis _Sincl..ir, George 

Davis, Guy Heath 

De Pury, Edward Gwyn Smith, Ralph Marcel 
Dickins, Arthur Vivian Steele, erick William 
Duncan, Eric Charles Storer, Harold Maitland 
Eggar, David Petrie Sykes, Edwin Gordon 


Ellis, Ralph Brian Farebrother Thoka, Albert 
Farr, Alister Howard Thomas, Gyrwyn Glyndwr . 
Francis, Cecil Arthur James 


Thomas, Horace Roland 
Thorneloe, Alfred Bates 
Treadwell, Gerald William 
Turner, John 

Usher, Rowland William 
Wightman, George 
Williams, George Edward 
Williams, May Louise Gordon 


Grubb, Edward Tolley 
Herron, Patrick Rowan 
Hill, Horace James 
Hipwood, John Francis 
Hubbard, Richard Cairns 
Hudson, George Edward 
Hyde, Robert Henry 


afsFePa QPTECTITPEE EERE Piet? 


Proctor Wilson, Eric 
James, Roden William Wilson, H Ley 
Johnson, Trevor William Wiltshire, Robert Charles Blait 
Jones, Wood, Harry ; 
Kelsey, Emanuel Woods, Norman 
Young, Miles Archibald 
No. of Candidates - 111. Passed - 71. 
By Order of the Council, 
E. R. a Bristol 
Cardiff 


Law Society’s Hall, 
Chancery Lane, London, W.C.2. 
7th March, 1924. 





Law Students Debating Society. 


A joint debate with the Lyceum Club was held at 138, Piccadilly, 
on the 11th inst. (Miss Boswood in the chair). The subject of 
the debate was: ‘‘ That this House deplores the modern cinema.” 
Mr. J. W. Morris, L.S.D.S., opened in the affirmative. 

Mends Gibson, Lyceum Club, opened in the negative. Ther 


Pe BFF .if 

















also spoke: Mr. M. C. Batten, Miss Stuart, Mr. J. F. Chadwick, Gt. W 
Miss Muller, Mr. Binney, Mr. Mends Gibson, Mr. H. Shanly, Gt. W 
Mrs. Munroe Faure, Mrs. Whates, Mr. Graham, Mr. A. T. Denning L No 
and Mr. J. R. Amphlett. The opposer and the opener having L. No 
replied, the motion was lost by four votes. “There were eighty L. No: 
present. L. Mic 
A dance will be held by the Law Students Debating Socket = L. Mic 
Friday, 11th April, at The Law Society, Chancery Lane, 74¢ @ 1, mic 
12p.m. Clifford Essex Band. Tickets, single 7s. 6d., double 14s, South: 
may be obtained at the offices of The Law Society, Bell Yard. South 
South 

After thirty-seven years of local government service, Mr. James # =+—— 





Wilson is retiring on superannuation at the end of September 
from the position of Town Clerk of St. Marylebone, having 
attained the age of sixty-seven. Beginnigg as registrar of births 
and deaths, he has successively held the following positions: 
Assistant overseer, relieving officer, settlement officer, assistant 
clerk to the guardians, clerk and accountant) to a rural cemetery 
authority, clerk to parish and district councils, vice-president 
Poor Law Officers’ Association, chairman of the Mun 

Officers’ Association, chairman of the London District of : 
National Association of Local Government Officers, and pres 
of the Metropolitan Town Clerks’ Association. During the wat 
he did honorary work in connection with recruiting, was clerk to 
the tribunal and executive officer for food and fuel control i 
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Stock, 1935-1955. 





the national register. He was awarded the O.B.E. for his services. 
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Stock Exchange Prices of certain 
Trustee Securities. 

























phabe ‘Bank Rate 4%. Next London Stock Exchange Settlement, 
m held Thursday, 20th March. 
Puce |? 
a 12th Mar, | BED. 
*ker ene 
~ h Government Securities. £84 
. Consols 24 % ee ee ee ee 5543 4 10 0 
endish [ War Loan 5% 1929-47 °.  °. 101%, | 419 0 
Colin War Loan 44% 1925-45 _.. nb 964 4138 0 
War Loan 4% (Tax free) 1929-42 .. ne 102% 318 0 
on War Loan 33% lst March 1928 .. ee 952 313 0 
on ing 4% Loan 1960-90 ee ee 87} 411 6 
ny Victory 4% Bonds (available at par for ’ 
on Estate Duty) ee ee oe in 912 4 7 0 
Lewis Conversion 34% Loan 1961 or after “é 754 | 413 0 
Local Loans 3% 1912 or after +o ee 644 413 0 
¢ India 53% 15th January 1982 .. .. | 1003 |510 0 
liam india 44% 1950-55 .. .. .. «| 85% |5 5 O 
und India 34% .. ee oe ee ee 64ixd.|5 9 O 
1 DE? ae i> te oe bee ere 
ndwr. (Colonial Securities. 
ind British E. Africa 6% 1946-56 ° ee 110 5 9 6 
hes Jamaica 44% 1941-71 oe . oe 943 415 0 
~ New South Wales 5% 1932-42 _ ee 983 5 1 0 
liam ie Solana bat: = temas ° ee 4 , 4 24 0 
D - oe ee 7 41 6 
am §. Australia 34% 1926-36 .. .. | 833 14 3 0 
ail Victoria 5% 1932-42 ee - « | 993x215 0 0 
New Zealand 4% 1929 ee . ee 96 43 6 
Gordon Hi (aneda3% 1998 .. .. =... .. 824 | 313 0 
(ape of Good Hope 34% 1929-49 .. ° 803 |4 7 0 
les Blair Corpora © 
tion Stocks. 
Idn. Cty. 24% Con. Stk. after 1920 at 
d option of Corpn. .. ee es oe 53 414 0 
Idn. Cty. 3% Con. Stk. after 1920 at 
option of Corpn. .. ee oe cee 634 | 415 0 
oe a amg 3% on or after 1947 at option a a eee 
4 0 rpn. ee ee ee ee ee 
tary. a 34% 1925-65 ee ee oe 76 412 0 
734% 19385 .. ee ee ee 86 41 6 
Glasgow 24% 1925-40 oe ee oe 754 oe 
yt 34% on or after 1942 at option 
of — oe ee es ee 74xd.| 414 6 
Manch 3% on or after 1941 ° we 64 413 6 
Newcastle 3}7, irredeemable os * 74 415 0 
ming oe meee ‘ on . : % : 
ou lo co ee ee ee 
ject tt Madloose 0. 34% 1927-4 : s 47 0 
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Mr. laglinh Railway Prior Charges. 
ivi Western Rly. 4% Debenture .. ee 823? | 416 0 
Gt. Western Riy. 5% Rent Charge 101 419 0 
hanly, Gt. Western Rly. 5% Preference .. 98}xd.|5 1 6 
avin L. North Eastern Rly. + Debenture .. 813 | 418 0 
sighty L. North Eastern Rly. 4% Guaranteed .. 793 |5 0 6 
L. North Eastern Rly. $7 ist Preference 79 5 1 0 
tyon Ee Mid. & Scot. Rly.4% Debenture ..| 82 |417 6 
rs L. Mid. & Scot. Rly. 4% Guaranteed .. | 79}xd.|5 0 6 
: ids, @ Mid. & Scot. Rly. 4% Preference ie 78xd.|5 2 6 
on Southern Railway 4% Debenture oe 81 | 418 6 
Southern Railway 5% Guaranteed es 101 419 0 
Southern Railway 5% Preference - 99 5 1 0 
James —— ated . ren 
>-mber <a . . Bare eae gs hae eS So, 
“ag Summary Jurisdiction and the 
ions: oe . . 
stant Criminal Justice Bill. 
airy Mr. Mead, the Marlborough-street Police Court magistrate, 
" esday, says The Times, suggested an addition to the 


i Justice Bill, now before Parliament, to enable a Court of 
Jurisdiction to deal with certain cases of obtaining 

by false and fraudulent pretences. 

case before the court was one in which Albert Henry 

, thirty-three, a clerk, of Linscott-road, Clapham, was 

with obtaining food and wines to the value of £3 10s. 





THE TEMPLE BAR | 
RESTAURANT 


(Immediately opposite the Law Courts) 


provides an excellent lunch well and quickly served 
English food and English 


at a very moderate price. 
cooking have made its reputation. AccOmmodation 


is available for evening functions. The restaurant 
is fully licensed. Tel. : City, 7574. 
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by fraud at the Criterion Restaurant. Evidence was given that 
the defendant entertained two young women to supper, and 


On being given into custody the defendant was found to be in 
possession of 15s. 7d. 

Mr. Mead pointed out that although the case was a trifling one, 
he had no power to deal with it, because it was an indictable 
offence. It was made so by the Debtors Act, 1869, which 
provided that anyone who in incurring a debt or liability obtained 
credit by fraud should be liable to be indicted and imprisoned. 
There was a Bill now before Parliament, called the Criminal 
Justice Bill, one effect of which was to enlarge considerably the 
jurisdiction of such courts as that, so that prosecutors might be 
saved the trouble and expense and also that prisoners might 
be saved the trouble and delay, anxiety, and expense, of a com- 
mittal for trial. ‘‘ It seems to me a very extraordinary thing,” 
said Mr. Mead, ‘‘ that such an offence as this has been completely 
overlooked in the drafting of the Bill, because in the many cases 
in which out jurisdiction is extended this is not included.” 

Strasman was committed for trial. 








Legal News. 


Dissolution. 
PEMBERTON ERNEST JOHN TALBOT and GEORGE Ra.pH Lys, 
Solicitors, Andover, in the County of Hants (Talbot & Lys), 
the ist day of March, 1924. (Gazette, 1lth March. 





Marine underwriters, says The Times, under ‘‘ City Notes ” 
(8th inst.), both at Lloyd’s and in the insurance offices, are 
known to have been engaged during the last few days in devising 
means of meeting the changed situation which, as has been 
pointed out in these columns, has resulted from the recent 
judgments of the House of Lords in the case of the loss of the 
steamer ‘“ Grigorios’’ through scuttling. While there is a 
unanimous feeling among underwriters that the cargo owner or 
merchant should be protected in the event of the destruction of a 
vessel by scuttling with the connivance of the owner, it is held 
to be essential that care should be taken before any formal action 
is decided on, in order that full consideration should be given 
to the various questions raised by the judgments. With this 
object in view high legal opinion is now being obtained, so that 
underwriters may clearly define the position in future. The 
question of providing insurance facilities for innocent —ne 
is also being fully examined, and when an agreement is reached 
on both subjects an early intimation will be made for the benefit 
of all concerned. 








Court Papers. 


Supreme Court of Judicature. 
Rota OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENOY AppraL Count Mr. Justice Mr. Justice 
h 17 Mr. Synge Mr, Jolly” Mr. Mi Mr. Jolly 

Monday March 17 Mr. Sy . y . More fe 
Tessar... 18 Ritchie§ More Jolly More 
Wednesday.... 19 Bloxam Synge More Jolly 
Thursday ..... 20 Hicks Beach Rite Jolly More 
Friday........ 21 Jolly Bloxam More Jolly 
Saturday...... 22 More Hicks Beach Jolly More 

Date. Mr. Justice Mr, Justice Mr. Justice Mr. Justice 

ASTBURY. P. O. La 


4 WRENCB. RUSSELL. Toman, 
Monday March 17 Mr. Bloxam Mr. Hicks Beach Mr. Ritchie =. 
Tue: 18 ) 





BAY ....65 Hicks Beach Bloxam 
Wednesday. 19 Bloxam Hicks Beach Ri se. 
Thursday ..... Hicks Beach Bloxam Synge 
Friday. ....... 21 Bloxam Hicks Beach are. 
Saturday...... 22 Hicks Beach Bloxam Synge 


when the bill (for £3 10s.) was presented said he had no money . 
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HIGH COURT OF JUSTICE.—CHANCERY DIVISION. 
HILARY SITTINGS, 1924. 


Supplementary List of Chancery Causes for Trial or Hearing. 
Set down to 3rd March, 1924. 


Before Mr. Justice Ever. 
Retained Causes for Trial. 
(With Witnesses.) 
Crawshaw v_ Pilbrow pt. hd. (s.o.) 
South Coast Land & Resort Co Id v 
Wagstaff 

Grant v Major & Co ld 
Callow v Parfitt 
Hall v Boret 
Bindley v Smith 
Public Trustée v Montgomery 
Willie v Kinsey 

Further consideration. 


Re Michelham, dec 
Michelham v Michelham 


Adjourned Summonses. 


Re England's Trusts 

Burton v England 

Re King, dec and re Settled Land 
Acts, 1882 to 1890 ; 

Pellici v Abrahams 

Re Tinley, dec 

Archbold v Public Trustee 

Re Alexander, dec 

Vassall v Winter 

Tetley v Tetley 

Re Land Registry Acts Pearson v 
Port of London Authority 

Re GS Rowe’s Will Trusts re J 
Rowe’s Will Trusts Rowe v 


Rowe 

Re Marshall, dec Davies v Wheeler 

Re Jennens, dec Pe: v Jennens 

Re Clinton Settled Estates and re 
Settled Land Acts 1882 to 1890 

Campbell, Gray ld v Sinclair 

Re Saunders, dec Young v Saunders 

Re M Radcliffe, dec Radcliffe v 
Radcliffe 

Re Swaby’s Settlement Swaby v 
James 

Re Attree, dec Bacon v Attree 

Re Penton’s Settlement Trusts 
Penton v Langley 

Re Howell, dec Thomas v Evans 

Re W H L Sommerville, dec Som- 
merville v Sommerville 

Re Reiss’ Will Trusts Reiss v Reiss 

Re Knight and re Married Women’s 
Property Act, 1882 

Re H.R.H. The Duc d’Alencon’s 


Settlements Farrer v H.R.H. 
Princess Louise of Bavaria 
(restored) 


Re Gundry’s Will Trusts Barclay v 
Gundry 

Re Macrae, dec Holford v Stacey 

Re Sey, dec Sewell v Wood- 
fie 


Re Challoner Settled Estates and re 
Settled Land Acts 1882 to 1890 


(8.0. generally) 
Re C W Martin, dec Martin v Martin 
Re Lutwyche, dec Margetson v 
Public tee 





Re Land, dec Winter v Coulson 


Re Weld, dec Wolseley v Weld 

Re Andrew, dec Cann v Andrew 

Re Morley, dee Giles v Morley 

Re Hunter’s Settlement Deacon v 
Blakeney 

Re Gregory, dec Monks v Fussell 

Application of London Lubricants 
(1920) ld and re Trade Marks 
Acts, 1905 to 1919 

Same v same (not before Easter 
Sittings) 

Tayleur v Tayleur 

Tayleur v Hudson 


Re Stadnitski, dec Stadnitski v 


Foster 

Re Fry’s Settlement Sherrin v 
Nisbet 

Re Henderson Smiths’ Trusts Ward- 
roper v Booth 


Re Drake’s Settlement Drake v 
Drake 

Re Phipps, dec Day v Phipps 

Re S Ward, dec Ward v Ward 

Manners v Manners 

Re Luscombe, dec 
Wauthier 


Luscombe v 


Before Mr. Justice ASTBURY. 
Retained Matters. 
Companies (Winding up). 
Petition. 

Re Calloose Tin Mines ld (fixed for 

March 11) 


CHANCERY DIVISION. 
Motion (with Witnesses). 
Cocks v Seigal 
Adjourned Summonses. 

Re Lucas-Tooth, dec Meldrum v 
Lucas-Tooth (s.o.) 

Re Betts, dec Friend v Betts pt hd 
(s.o. generally) 

Re Whitcombe’s Trusts Moore v 
Public Trustee pt hd (s.0.) 

Re Gibb, dec Robinson v Gibb pt 
had (s.o. generally) 

Re Sanders, dec Sanders v Herapath 
pt hd (s.o. generally) 

Re Dickson, dec Mott v Dickson 

Re Robertson’s Settlement Cash v 
Vickers (s.o. generally) 

Re Appleby’s Letters Patent and re 
Patent & Designs Acts (fixed for 
April 8) 

Re McConnell’s Letter sPatent and 
re Patent & Designs Acts (fixed 
for April 8) 

Re Kent’s Patent and re Patent & 
Designs Acts (fixed for April 8) 
Re Simpson’s Patent and re Patent 

& Designs Acts (fixed for March 18) 

Re Schutzes Patent and re Patent & 

Designs Acts (fixed for March 18) 
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Causes for Trial. 
(With Witnesses. ) 

Hurley v Stepney Borough Council 
pt hd (s.o. generally) 

Rowland v The Air Council 

Theyre v Cronin 

rts v The British Liansoff 
White Oil Co Id (s.o. generally) 

Edward Young & Co ld v Grierson 
Oldham & Co ld 

Hinton v Hinton 

Hele v Aman (fixed for March 12) 

Selig v Selig (s.o. generally) 

Re Longuehaye, dec Longuehaye v 
Baddeley (fixed for March 31) 

Marsden v Young & Co’s Brewery ld 
(security ordered) 

Trustee of Lewis, Lewis & Girshine 
(Bankrupts) v Holborn Manu- 
facturing Co ld (not before Easter 
Sittings) 

Trustee of Ellis & Co (Bankrupts) v 
Earl Russell 

Solport Bros ld v Redhouse pt. hd. 

Hawkins v Weil 

Broad v Ager 

Thompson v Bennett 

The Repetition Woodwork Co ld v 
Briggs 

Sadler v Hall . 

British Thomson-Houston Co ld v 
Duncan Stevens Id 

Same v Willesden Electric Id & ors 

Same v D Rose & Co 

Same v Lelios Lamp Co Id 

Whitehead v Wilburn 

Rees v Jones 

London Life Association v Rudd 

Wootton v Bowes 

Shearing v Roberts (not before 
March 27) 

Grant v Stallard & Trustees Cor- 
poration Id 

Same v Stallard & Stallard 

Fairman v Fairman 

British Thomson-Houston Co Id v 
Guaranteed Id 

Same v British Engineering Pro- 
ducts Co 

British United Shoe Manufacturing 
Co ld v E A Johnson & Cold 

Uwins v Way 

Agricultural Wholesale Society ld v 
Biddulph & District Agricultural 
Society ld 

Brookes v Bernard 

Attorney-General v Battersea Cor- 
poration 

Re Chippindale, dec Chippindale v 


Button (not before Easter 
Sittings) 
Baker v Baker 


Attorney-General v White 


Before Mr. Justice P. O. LAWRENCE. 
Retained Causes for Trial. 
(With Witnesses.) 

The Trustee of Ellis & Co v Botfield 


(s.0.g.) 
J Hey & Co ld v The Economic 
Stores ld (fixed for April 1) 
The York Glass Co ld v Jubb 
Fine Art Products ld v Harris 
Laycock v Fox (restored) (fixed for 
March 25) 


Further Consideration. 
Kendrick v Brown 


Adjourned Summonses, 


Re E J Cawston, dec Re S Cawston, 
dec Cawston v Cawston pt. hd. 
(s.0.g.) 

Re Welsh Hospital (Netley) Fund, 
1914to1919 Thomas v Attorney- 
Gen. (s.o. for Attorney-Gen) 

Re Bayly, dec Prowse v Guy (to 
come on with fur con) 





Rowland v Air Council 
Re Learoyd, dec Fry y 
































(s.o.g.) 4 
Re Dakin, dec Moore y J 
(s.0.g.) ’ 
Re R Rogers, dec Rogers v R 
(s.0.g.) “4 
Re Twycross, dec Norman y 
Routledge (s.o.g.) 2 
Re Ricketts, dec Stroud v Toi 
ham (s.0.g.) Fy 








Scottish Reversionary Co Id ¥ 





Radcliffe (s.o.g.) , 
Re Gardner, dec Ellis v Ellis 
Re F H E Crowe, dec Crowe; 

Crowe (to come on with a petition) 
Stuart v Stuart (s.o.g.) i 
Re While, dec Barker v While 

(s.0.g). ; 
Re Sir R L_ Lucas-Tooth, de 

Durand v Bright (s.o.g.) 4 
Re J P Lockwood, dec Lockwood 

v Lockwood (with wi 

pt. hd. (fixed for March 12) 
Attwood v Llay Main Collieries 

Same v Same é 
Re Roberts-Austen, dec Roberts y 

Roberts (s.0.g.) 
Re Hawkins, dec Watts v Nash (with 

witnesses) (fixed for March 13) 
Davey v Candy Same v Same 
Inward v Houghton (motion fo 

judgment “‘short’’) 

Re Turner & Lawton’s Settlement 

Turner v Turner (s.0.g.) 

Re Willoughby, dec Mossop ¥ 

Greville 
Stuart v Stuart (s.0.g.) 





Before Mr. Justice RussELL, 
Retained Causes for Trial. 
(With Witnesses). 


Re Lowther & Cameron Id Smithy 
The Company 

Re Harmer Wilson v Harmer 

Re Isaac Newton, dec Newton ¥ 
Newton (not before March 17) 

Application under the Trading with 
the Enemy Acts, 1914 to 1916. 

Re International Ganymede Club 


Adjourned Summonses. 


Sime v Bullock Bros & Co ld (8.6 
till trial of action) 

Re Abergavenny Settled Estates 
Abergavenny v Nevill (s.0.g.) 
Re Rosen Krechcosky v Rosen 

(with witnesses) (s.o.) 
Re Joseph Smith Moorhouse ¥ 
Turner (s.0.) 
Re Wingfield Wingfield v Wingfield 
Re L A Jones Public Trustee ¥ 


Joseph 

Re C B Blyth Clarke v Blyth 

Re Fulford, dec Fulford v Fulford 

Havana Cigar & Tobacco Factories 
ld v Oddenino 

Re Rogers Rogers v Cautley 

Re The Application of the Min 
nesota Mining and Manufacturing 
Co and re Trade Marks Acts 

Re Palmer Wyllys v Kerrison 


ReAJCStuartStuartvStuart | 
Thos Cclyer’s Settled Estates 
Colyer v Fergusson } 


Re Grindon Elverston v Attorney: 
Gen 


._ © 
Re Harris’ Settlement Upjohn ¥_ 


Harris ; 
Re Sir Walter Scott, Bart, dee 
Scott v Rutherford : 
Re Scott Linklater v Priestley — 
Re E A Steel an infant ; 


Re Opie, dec Martin v Nicholas : 


Re Zachary Merton, dec 





Trustee v Merton =, 
Re A Barlow, dec Bassett v Barlot 
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R NC Barlow, dec Standbridge v 






Re Standbridge’s Settlement Re 
~ Settled Land Acts 
Re Blake’s Settlement Blake v 





.¥ x 





sv Reo 





Blake 
Re Loder’s Settlement Williams v 
~ Yoder 
Re Eliza Wolfe, dec Wolfe v Wolfe 
Re Lescher’s Settlement Lescher v 





rorman yp 
V Totten. 
bas | 






; Be Fanshawe 
Co Id WR ReHuddieston, dec Eyre v Huddle- 









Ellis Re West & Orchard & Carmichael’s 
Crowe y (Contract Re Vendor & Purchaser 
+ petition) Act, 1874 
Re Northcliffe, dec Arnholz v 
Vv While Hudson (with witnesses) 
Re Russell’s Marriage Settlement 
oth, dee Hi Russell v Public Trustee 
+) Re Bolton Settled Estates 
ce Re Beaumont, dec Browning v 
vi Duff 
12) Attorney-Gen v Stephens 
lieries i $i} Re Bibby, dec Bibby v Philpott 
Re Baxter, dec Union of London 
‘obertsy and Smiths Bank v Baxter 
Re John Minton, dec Morris v Hall 
ash (with BE RelLeighton, dec Lefroy v Hinde 
ch 13) Re Waddington, dec Dodgshun v 
—_ Driffield 
‘ion for Re Cooper, dec Cooper v Streat- 
field 
tlement Re Flegg, dec Public Trustee v 
Flegg 
ee ReSloan McKay v Sloan 
Re Fowler, dec Bishop v Fowler 
Re Wolmans Id Wolman v The 
ELL. Company (with witnesses) 
ial. Before Mr. Justice RoMER. 
Retained Adjourned Summonses. 
‘mith ¥ Re Austen Smith’s Settlement 


Bishop v Smith pt. hd (s.o.) 
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Clark v Clark (s.o.g.) 

Joseph Rodgers & Sons ld v Rodgers 
(fixed for March 13) 

Wright v United Cigarette Machine 
Co ld (security ordered July 4, 
1923) 

Emblem v Wright (not before 
April 1) 

Garrod v Everett (s.o.g.) 

Chatterly-Whitfield Collieries ld v 
Amalgamated Industrials ld 

Marques v Panter 

Le Masurier v Clamp 

Re J Hawkins dec 
Hawkins 

Proctor v Candy (fixed for March 12) 

Bagnall v Ruscoe 

Carson v Wood 

Wilkinson v Smith 

Ford Motor Co (England) Id v 
Stenophone Accessories (1921) Id 

Tilling v Harlow ° 

British Thomson-Houston Co ld v 
The Metalite Co ld 

Re J R Read, dec Gilchrist v Read 
(not before Easter Sittings) 

British Thomson-Houston Co ld 
v Webber 

Hone & ors v Partridge 

Dickens v Ferdinando 

Kelly v Edward Sharp & Sons Id 

Re Miller, dec Miller v Hudson 

Miller & Cold v Hudson 

Clifton-Brown v Lloyd 

Shaw v A Burnet & Co (not before 
March 20) 

Re Companies (C) Act, 1908 & re 
London and Montrose Shipbuild- 
ing & Repairing Co ld 


Durrant v 


Re Companies (C) Act, 1908 & re + 


J Dunlea Id 
Joseph Rodgers & Sons Id v Rodger 
Goss v Goss 
Barnes & Son v Matthews & ors 
British Thomson-Houston Co ld v 














Logan v Lyons 

Re Companies (C) Act, 1908 & re 
M & B Cinemas ld 

Re Companies (C) Act, 1908 & re 
G Stanley & Cold 

Remnant v Baxter 

Coles v Laycock 

Clinch v E J & W Goldsmith 

Hales v Wingfield 

Hales v Thornton Butterworth ld 

Bobbett v The Black Rock Quarries 


ld 

Hubber v Richards 

Cox v Cox 

Halford v Blum 

Machell v Musgrave 

Puntan v Davies 

Ridley v Steer 

Nichols v Allison 

Garbett v Friend 

Rosin v Maundrell 

Last v Chappell 

Fletcher v The Economic Building 
Corp Id 

Richard Fletcher ld v Same 

Wiginton v Sevenoaks Urban Dist 
Council 

Torola Syndicate ld v Guthrie 

Vacuum Oil Co ld v A E Bennett 
& Co 

Re A E Bennett & Co’s Trade Mark 
No. 407733 and re Trade Marks 
Acts, 1905 to 1919 

Re Vacuum Oil Co’s ld Trade Mark 
No. 411625 and re Trade Marks 
Acts, 1905 to 1919 

Hastings v Hastings 

Pritchard v Arter 

Bullard v Specterman 

Thwaites v Senior 

British Thomson-Houston Co Id v 
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Same v Childs 

Same v The Midget Lamp Cold 

Same v Calphos Electrical Co ld 

Hopcroft v Mount 

Cooper & Co’s Stores ld v C & A 
Modes Id 

Rees v Hulton Mount Estate 
Electricity Engineering Works 


Before Mr. Justice TomLin. 
Motions (by Order.) 


Re Farquharson Ivimy v Browne 
Manvers v Nance 


Petitions. 
Re Young’s Contract 
Re MacDougall’s Policy and re Life 
Assce. Cos. (Payment into Court) 
Act, 1908 
Adjourned Summonses. 
Re Morris Burrows v Morris pt. hd. 
Re Dancer Tappenden v Dancer 
pt. hd. 
Attorney-General v Bassett (with 
witnesses) 
Causes for Trial. 
(With Witnesses. ) 
Hale v Coombes (not before Easter 
Sittings) 
Brady v Turner (not before March 15) 
The South American Copper Syndi- 
cate ld v Boret & anr (s.0.) 163 
Silberrad v Smith (not before 
March 11) 

British Thomson-Houston Co ld v 
Sterling Accessories Id 

Evans v Newman (s.0.g.) 

Williams v General Trading & 
Mnfrs Id (not before April 1) 








er Tyldesley Urban District Council Horn & anr Naamlooze Vennootschap Gloei- . , 

vton ¥ vy Leigh Rural District Council | Re Townsend, dec Banks v lampenfabrieken Mortimer v De Fraine (fixed for 
. 17) (to come on with Action No. 57) Townsend Same v Irradiant Lamp Works ld April 1) 

1g with Causes for Trial. Fountain v Rawlins & ors Cookson vLloyds Bank Id (not before 
916. With Wit Re Cobden-Sanderson, dec Walker | Same v Northern Steel & Hardware March 12) 

Club (we itnesses.) v Cobden-Sanderson Co ld Steinberg v Coope» & Howell ld 

Escott v Southend-on-Sea Chara- | Goemaere v Sales (security ordered) | Same v Incandescent Fittings Co Boret v Proudman pt. hd, (s.0.g.) 

bane & Motor Transport Co ld Nov 21, 1923 Same v Anti-Vibration Electric Alloy Welding Processes la 
d (so, Musmann v The Scottish Widows’ | Fryer v Fryer Lamp Co Id Weldrics ld (not bef i 
al ore March 11) 
Fund pt hd (s.o.) Cotterell v Musmann Same v Armature Repair Co N MoClell 
states Williamson v Inrig & Cutting (s.o. | Tyldesley Urban Dist Council v | Allen v Smith agi gp cClellan 
z.) until after inspection) Leigh Rural Dist Council Wilson v Healing Re Scala (Coventry) Id Orr v The 
Rosen Bradley v Muzeen Company (not before April 1) 
NEN eae SE Isaacs v Hoar Baron v Rosenthal. (not before 
ise ¥ A UNIVERSAL APPEAL British Thomson-Houston Co ld v March 31) 

To Lawyers: For A PosTcaRD oR A GUINEA FO _ date Sea SS om Leon v London Midland & Scottish 
field Fora or Bequest 10 Tae Hosprrat ror EPILEpsy AND | Same sf a Ned Rly Co Id (not before Easter 
tee V " PARALYSIs, MAIDA VALE, W. Same v The Weston Electric Lamp Sittings) 

; Co Green v Green 

ord 

4 THE LICENSES AND GEN 

7 ERAL 
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¢ INSURANCE. 
ly FOR FURTHER 
rlow . INFORMATION WRITE: 





| Fire, Burglary, Loss of Profit, Employers’ 
Fidelity, Glass, Motor, Public Liability, etc. 





SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


24, 26 & 28, MOORGATE, E.C.2. 














Amalgamated Cotton Mills Trust Id 
v British Federated Mnfrs ld (not 
before March 31) 

Evans v E Hulton & Co ld (not before 


The Controller of the Clearing Oftice 
v Arthur Mendel & Co (s.0.) 

Barchan v Bidgood 

Hedley v Jameson 

Re Richards & Bourne ld Hyman | 
v The Company 
compulsory order to wind up) 











11) 


(stayed by 





The British Thomson-Houston Co 
Id v Alan Bell Id 
Same v Commercial Electric Co ld 


Same v Same (fixed for March 11) 

Samuels v Sear 

British Thomson-Houston Co ld v 
Crowther & Osborn ld 

Same v Adair 
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Same v Plant & Supplies ld 
Same v The Electrical Engineering 








& Equipment Co ld 


Same v The Star Lamp Co Lowther v Lowther 
| Hobday v Hobday (fixed for March | Thomas v Hatry 
White v Acham 


Shale Products ld v Hall 









March 15, 


Hancock v Squires 

Columbia Graphoplione 00 
Thoms 

Rhodes v Bertholdt 

Attorney-General v_ Berr 
Guardians 

Wilkinson v Hart 
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Kent Pusiicrry Co. Lrp. 
107A, Mortimer-st., Herne 

JAMES CHEETHAM (MANCHESTER) Lp. 
W: 24, Clegg-st., 

A. P. T. Lap. March 31. Alfred E. Allen, 5, Fenchurch-st., 
E.C.3. 

West CHesHine Brickworks Lrp. 
Davidson, 6, Castle-st., Liverpool. 

THAMES INVESTMENT TRUST CORPORATION 
April 30. Thomas Turketine, 11, Queen Victoria-st., E.C. 


April 22. 


PENTONE KNITTING Co. Lrp. 
7, Victoria-st., Liverpool 
Tue Sr. ANNES PRINTING Co. Lip. 

Bradshaw, 10, The Crescent, St. Annes-on-the-Sea. 
Bast, 8. Foster Lrp. March 28. H. Tansley 
5, Chancery-lane, W.C. 
NorTH AFRICAN MINING Co. Lip. 
olmwood, The Park, Sidcup, Kent. 


Winding-up Notices. 


JOINT STOCK COMPANIES. 
LiMiTED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 


London Gazette.—FRtDAY, March 7. 


March 31. KE. Clarke Williams, 
Bay. 

March 26. W. 
Oldham. 


April 12. William A. 


(1920) Lap. 


London Gazette.—TUBSDAY, March 11. 


LeiguTon Arey Lip. 
30, Richmond-terrace, Blackburn. 

Tue CockTon HILL ALLOTMENT SOCIETY. 
Pigg, junior, ey Market-place, 


Henry L. Warmsley, 


April 26. J. C. 
Bishop Auckland. 


F. E. Anderson, 20, Bedford- 


CHILTON = WINDLESTONE Comrapes CLUB & LNSTITUTE 
— 26. J. C. Pigg, 43, Market-place, Bishop 


March 25. A. T. Solomon, 


April 11. J. G. 
Witt, 


March 31. John Harrison, 





The Basford Engineering Co. 
Ltd. 


Ranson 
The North British Academy 


Walton Estates Ltd. 
The Railway & Works Co. 


Crockford & Lea Ltd. 
—— Stone Flour Mills 


Bryan & Spedding Ltd. 
4. 


Birtwistle & Lawrence Ltd. 
Cc. B. & W. H. Truman Lid. 
—— Crown Inn Estate 
Dawkins, Harris & Weaver 
Stevens (Hatters & Hosiers) 
Ltd. 
The Mines Equipment Trust 
Kent Publicity Co. Ltd. 
Mor D 


Li. 
a Arisa (Cardiff) Flour Co. 


aan W. Goddard Lid. 

Film D’Art (America and 
Canada) Ltd. 

G. H. Moore & Co. Ltd. 

ear Club Ltd. 


Resolutions for Winding-up 
Voluntarily. 


~Tugspay, March 4 


Midland Food Products Ltd. 
Zenith Castor Co. Ltd. 
Rubber Products Ltd. 
E. A. McCarthy Ltd. 
Geo. Slade & Co. Ltd. 
Organam Ltd. 
Wheatcrofts Ltd. 

’. T. Heslewood Ltd. 
Interceptor 

Engineering Co. Ltd. 
The Nicaragua Development 

Syndicate Ltd. 


Sea borne and 


Radcliffe, Thomas & Co. Ltd. | ae, ns By 3 


Wallwork, Smith & Co. Ltd. 
MecCutchon & Co. Ltd. 
The Steamship 

Co. Ltd. 


Fripay, March 7. 


Plisson (London) Ltd. 
Austin & Co. (Stockport) Ltd. 
— Jones & Rodgers 


Arthur Candler & Co. Ltd. 

William Trow & Sons, Ltd. 

The Rhondda United Bakery 
Co. (Ltd.) 

Hart & Harris (Quorn) Ltd. 

F. W. Garrett Ltd. 

Decorative Glass & Metal 
Works Ltd. 

Bromley Engineers Ltd. 

Wood «& Sielk Ltd. 

E. H. Bootiman Ltd. 

A. W. Wratten Ltd. 

—— J. Gale & @o. (Cardiff) 


Harvey Frost & Co. Ltd. 

Thames f[nvestment Trust 
Corporation (1920) Ltd. 

H. BE. Wilson Ltd. 

Peddip Appetizer Co. LAd. 








“ Bass Rock” | 








Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette, FRrpAY, March 7. 


BARRAS, ROBERT, Dar! , Fish Fryer. Stockton-on- 
Tees. Pet. March . rd. March 3. 

BATEMAN, CLARA M. W., Haymarket, - + Victualler. 
High Court. Pet. March 4. Ord. March 

BAaTTRICK, CHARLES W., Great Lm Ng Baker. 

ane ye Masih 4 0:4 bth ga 19 Fish , 
ENNETTS, LD upon- ryer. 

Pot. Mareh March 


Great 


Kingston-u ps h 5. Ord. 
BICKERTON, SARAH A., Sutton, near Macclesfield, * 
Macclesfield. Pet. March 5. Ord. March 5. 
a en London-wall. High Court. Pet. June 6. 
Brown, Margaret E., Ilford, ee House Keeper. 
. Pet. Feb. 29, Ord. Marc 
ington. High Court. "ie. Feb. 2. Ord. 
Wii E., gene, Butcher. Bristol. Pet. 
March i. Ord. March 
DEAN, WILLIAM, and For, Ernest D., Coventry, Car 
Finishers. Coventry. Pet. March 5. Ord. March 5. 
Doveuton, Davip T., Ironmonger, Aberdare. Aberdare. 
Pet. March 3. Ord. —— 3. 

ELLs, FRED, ELLIs, WILLIAM F., and ELLIS, JOHN, Sheffield, 
Catiery M Manufacturers. Sheffield. Pet. March 4. Ord. 
Fath, ARTHUR, Shotton Colliery, Durham, Licensed Victu- 
aller Sunderland. Pet. March 5. = March 5. 

ArTaur H., Harlow, Essex, Dairyman. ‘Bury St. 
. Pet. Jan. 18. Ord. March 3. 
ILLIAM H., Hammersmith, Musician. High Court. 
March 4. Ord. March 4 
FosrEr, CHRISTOPHER, Manches' hester, Wholesale 
Factor. a Pet. Feb. 14. Ord. March 4. 


Gus, Tuomas H., Moria, Leicester, Publican. Burton- 
on-Trent. Pet. March 4. Ord. March 4, 


GIOVANNONE, LORETTO, Spennymore, > eee Proprietor. 
Durham. Pet. Feb. 20. Ord. March 4 

GOMERSALL, JOSEPH, aye Plumber. Bradford. Pet. 
March 5. Ord. March 

GoopwYn, Percy C. W., Cannock. Walsall. Pet. Sept. 25. 
Ord. March 5. 

GREVESON, ALBERT 8., Stanhope, Durham, Gants Asst. 

° Manager. Durham. Pet. Feb. 21. Ord. Ma 


HASTINGS, ELISABETH, a Draper. “heli. Pet. 
March 5. Ord. March 

HELLIWELL, NELLIE, Nelson, Ladies’ Outfitter. Burnley. 
Pet. March 5. Ord. March 5. 

Hines, CHARLES H., Wadsley tem. 3 Gents’ Outfitter. 
Sheffield. Pet. March 5. Ord. March 

HUMPHRIES, CHARLES en, ‘Painter. Birming- 
ham. Pet. oor ‘Ord. March 

Ksiegut, WALTER, Exeter, aniaee Agent. Exeter. 
Pet. March 4. Ord. March 4. 

LAWLOR, ARTHUR 8., Brockley. Bristol. Pet. Feb. 8. 
Ord. March 4. 

Lomas, Percy, Macclesfield, Licensed Victualler. Maccles- 


field. Pet. Feb. 22. Ord. March 4. 
ag Gores, Lianrhaiadr- onan, Cycle Agent. 
Newtown. Pet. March 5. Ord. March 5. 
MoGowaN, Hat, Hyde, Mixed aes. 
Pet. March 3.’ Ord. Mare 
"Bedlington _ 
ae Pet. Feb. 13. 
March 


Moors, Minema &. J., Walton, Liverpool, pegre Aactant, 
Liverpool. Pet. March 5. ‘Ord. March 5 
NICHOLS, a: Wrettle, Essex, Farmer. Chelmsford. 

Pet. Feb. 1. Ord. March 3. 
Owen, Davip J., Fairbourne, Baker. Aberystwyth. Pet. 
Licensed 


March 3. Ord. March 3. 
DER G., Burton-on-Trent, 
Burton-on-Trent. Pet. March 5. Ord. 


Middlesbrough, Seine, 
Pet. March 4. Ord. Marc 
PATTINSON, Guorce H., Great Grimeby. Tem 
Proprietor. Great Grimsby. Pet. March 5. 
Peresrs, Epwarp, Lianrh ~~ vy Valley, Farmer. 
Pet. March 4. Ord. March 
ercesh pur. 


HARRIS Middlesb Middles- 
brough. Pet. March 4. og . 
SALISBURY, EDWARD, Wigan Pet. h 
Ord. March 3. : gan. Pet. March 3. 
fy 
Ord. Mare 


‘Ord. Ma 


Newcastle-upon- Tyne. 


rance Bar 


rch 3. 


SIZER, STANLEY RB. : Ki upon-Hull, Machinery Mer- | 
chant. Ki -upon- a “Pet. March 4. Ord. March 4. | 
Sweertne, WitiiaM T. M., Camomile-st. High 


Pet. March 3. Ord. March 3. 


VALUATIONS FOR ae is very essential as all Policy” Holders sh 
valuation of their . 


(LIMITED), 26. to Sine Stee Covent t Garden, 
eee icabiind one 100 years), ioe ale 








| HENSCHEL, SIDNE 


Ashton-under- | 


Middles- - REDMAN 


rd. March 5, | 
Bangor. | 


Rag 


rt. | WORRALL, FRANK C., eam, Farmer. 








effects. 





well-known chattel 
Valuers, and 

tions for any purpose. ewels, plate, furs, ff 
. [ADvr.] 














THomAs, JAMES B., ent, Builder. Bedford. 
March 5. Ord. March 
THORNE, - 4 G., Weston-super-Mare, Motor E 
me. Pet. March 3. Ord. March 3. 

DD, 







dy yl a: Barrow-in- 









¢ h 
VMareh 3 Jesse, Sheffield. Sheffield. Pet. Nov. 8 
rch 
WILLIAMS, Joux, Llanrug, Labourer. Bangor. Pet. 
Ord. Mare 
WINDER, _ + Broughton Beek, Lancs, 
Barrow-in-Furness. Pet. March 4. Ord. March 4, 
London Gazette.—TUESDAY, March 11. ; 
ANDERSON, WILLIAM M., Putney, S.W., Merchant. Wang 
worth. Pet. March 7. Ord. March 7 
BARNET, HARRY p oeeeny, Licensed Victualler. Shrew: 
bury. Pet. March 7. Ord. March 7 
Broadstairs, Engineer. Canterbury. Pi, 


Dec. 
BrRoisz, J. e% , Uxbridge, Ironmonger. Windsor. Pet. Nov.& 
Ord. March 6. 

Brown, Hossa A., Remeeeoengh, Baker. Leicester. Pe 
March 7. Ord. March 
Cit, HENRY, Seer Compeny Director. Wolver 

hampton. Pet rd. Ma 
CooKLIN, Max, Liverpool, Cabinet Maker.  Liverpal 
But F.8d Maron 8 Furni' Dealer. Coventry, 
LIN ven y urniture Dealer. 
Pet. March 7. ord, March 7 
Great Yarmouh 


Cross, ALBERT B Lowestott, Grocer. 
Pet. March 6. Ord. March 6 











Epwaxpes, Kurt K., East Sheen. Wandsworth. Pet. July 
| March 
Hardware 


26. Ord. 
EVANS, THOMAS, llanedy, Farmer. Carmarthen. Pet. Manb 


6. Ord. March 6. 
Eastbourne, Fishmonger. Eastboumm 


FORKNALL, ALFRED, 
Pet. Feb. 11. Ord. March 7. 
FFMANOFF, M., Richmond, Wholesale Naas Merchant, 
Wandsworth. Pet. Jan. 28. Ord. Marc 
Hates, Henry, Whaddon, Horse Deak Banbury. Pa. 
a 5 ql Horse Slaughterer. Liverpedl 
orse rer. 
me. Seno 6 x ~ Advertisi presentative, 
rga ve! ang Re 
Canterbury. Pet. ‘March 7. Ord rd. Mare 


BILLS, FRED, Bradford, Egg and Batter Merchant. Bradford, 
Pet. March 6. Ord Marc 6. 
Hors, Bournemouth, Political Lecturer. Poole 


ILLIAM, 
Pet. Feb. 15. Ord. March 7 
JACKSON, STANLEY, Bolton, Poultry Appliance Maker. 
Bolton. Pet. March 7. Ord. March 7 
—_ Epi E., , Tredegar, Draper. Tredegar. Pet. Feb.2%. 


JORDAN, SAMUEL G., Short Heath, near Wol 


KILMINSTER, GEORGE B., 
mond: Pet: March 7. Ord . March 
EORGE, Camberwell, Timber Nicrchant. High Cout. 
Pet. March 5. Ord. March 10. 
P., Sasteseagh, Grocer. Lineal. 


, ALBERT P. 
Pet. March 7. Ord. March 7 
Yorks, Carting Age 
. . March 6. 
(Ca ain), Shaftesbury-av. High Cout 
Pet. Jan. 15. ond, 
Ra | Dealer. Wolver 


NAYLor, CHARLES F Titlston, 
ham mpton. Pet. March 8. Ord 
O’NEALE, May A., te, Lodging House Keeper. Canter 
bury. Pet. March 8. Ord. March 
Paaeme, b FERD, | y, Clothier. , Pet. Feb. % 
PorrerR, FREDERICK, a Timber Haulier. New 


. Pet. March 7. Ord, 
a ‘Guneeal Dealer. 


. Bristd. 


Fene haseh-<t., ee Shi 
Court. Pet. Oct. 18. Ord«March 6 pers ze 








THOMAS, GWILYM , Rochdale, Schoolmaster. — 
mi, March 6. 0 on rd Maroh 8. : ! ) 
‘armer. 
is March's © ond. —o —_ 





ILLIAM Live Commercial Tra 
Liverpool. Pet. March 7 Ord. March 7. 
Waters, WILLIAM F., Leigh, Dorset. Yeovil. Pet. March! 
ord 3 March 6. 


Jan. 15 Ord. March " 










































